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GENERAL PROVISIONS 

Based on the Concession Law of Mongolia, the "State Policy on Public-Private 

Partnership" approved by Mongolian State Great Khural Resolution # 64 of 2009, the 

"State Policy on Civil Aviation till 2020" approved by Mongolian State Great Khural 

Resolution # 18 of 2013, Government Resolution # 317 of 2013, Government 

Resolution # 398 of 2015, Government Resolution # 105, 322 of 2017, Government 

Resolution# 150 of 2018, and Government Resolution# 175, #259, and #261of2019, 

the National Development Agency of Mongolia for and on behalf of the Government 

of Mongolia (hereinafter referred to as the "Grantor") and New Ulaanbaatar 

International Airport LLC (hereinafter referred to as "Concessionaire") (together 

"Parties") hereby enter into this Concession Agreement (hereinafter referred to as the 

"Agreement") on the day of July 5, 2019 to regulate the relationship between the 

Parties for the implementation of the "New Ulaanbaatar International Airport 

Management Project" through exclusive rights of concession granted in accordance 

with the Concession Law of Mongolia. 

The purpose of this Agreement shall be to implement the "National Sustainable 

Development Concept of Mongolia 2030" approved by the Mongolian State Great 

Khural Resolution # 19 of 2016, the "National Program on Tourism Development" 

approved by Government Resolution # 324 of 2015, applicable norms and standards 

and other state policies and programs with respect to urban development, 

transportation and logistics and moreover to regulate the rights and obl igations of the 

Parties. 

CHAPTER1.GENERALTERMS 

1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement, unless the context otherwise requires, the following 

capitalised words and expressions shall have the meanings given to them in 

this Article 1.1 (Definitions) . 
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"Aerodrome Manual" means the manual developed by the Concessionaire 

and accepted by the Civil Aviation Authority before the Commencement Date, 

in accordance with Article 23.4 (Aerodrome Manual) which prescribes the 

requirements for the use and the normal operating characteristics of the 

Concession Items, determined in Civil Aviation Rule 139 and ICAO Doc 7300 

Annex 14. 

"Affiliate" means: 

(a) in relation to each Party, any person that directly or indirectly Controls or 

is Controlled by or is under common Control with such Party; and 

(b) in relation to the Concessionaire, the Consortium SPV and members of 

the Consortium. 

"Airline" means the air transportation entity which holds commercial services 

with aircraft(s) based on an Air Operator Certificate as identified in MCAR-139 

(Paragraph 3.1 .23 of the Civil Aviation Law of Mongolia) . 

"Airport Business" means the business comprising the provision of the 

Airport Service, the right to exploit commercial opportunities at the Concession 

Items (including the right to impose and collect Airport Fees and Charges) and 

the right to propose and implement Enhancement Proposals. 

"Airport Co-ordination Committee" is a committee established by this 

Agreement to, advise and assist the Granter and the Concessionaire. 

"Airport Development Zone" means the Airport Site other than the 

Concession Site. 

"Airport Emergency Plan" means an approved document to facilitate the 

timely and appropriate response to any Emergency occurring on or in the 

immediate vicinity of NUBIA including , but not limited to aircraft accident, 

violation or illegal intervention against air traffic rules, fire affecting any 

facility(s) at NUBIA, epidemics to be regulated by International Health 

Regulations and Epidemic Control, and natural disaster as referred to in 

MCAR-139 ICAO Doc 7300Annex14. 
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"Airport Fees and Charges" means the charges, fees, rents and other 

revenues set out in Schedule 2 (Fees and Charges). 

"Airport Master Plan" means a road map for efficiently meeting aviation 

demand prepared by the Concessionaire in accordance with Article 19 (Airport 

Master Plan). 

"Airport Security Programme" means the document developed in 

accordance with Mongolian National Civil Aviation Security Programme (Article 

1.5.23, Government resolution No.175, 2007), ICAO Doc 7300, Annex 17). 

"Airport Service" means (i) the operation and maintenance of the O&M Items 

(ii) the maintenance of the Maintenance Items as set out at Schedule 4 

(Detailed Allotment of Management and Administration) and (iii) the 

maintenance and/or operation of the new items or facilities (including those 

development, enhancements or extensions to the Concession Items) in 

accordance with the Article 20 (Enhancement Proposal). 

"Airport Service Equipment" means all equipment, fixtures and fittings 

(excluding the Concession Items) which the Concessionaire must provide in 

order to carry out the Airport Service. 

"Airport Site" means land area determined by the appropriate Public Authority 

and Local government authority, as shown on the Airport Site Map which 

includes the Concession Site and the Airport Development Zone. 

"Airport Site Map" means; 

(a) as at the date of this Agreement, the map of the Airport Site set out in 

Part 1 of Schedule 3 (Airport Site Map); and 

(b) from the Commencement Date, the map of the Airport Site set out in Part 

2 of Schedule 3 (Airport Site Map). 

"Airport Users" means any Airline, passengers, customers, retail and food 

and beverage concessionaires and other consumers of the Airport Business. 
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"Airside Facilities" means Concession Items specified in "Airside Facilities" 

and column of the Schedule 4 (Detailed Allotment of Management and 

Administration) as further specified in the Transition Plan; 

"Business Day" is every official workday except national holidays specified in 

the Labour Law of Mongolia and weekends: Saturday and Sunday. 

"Change in Law" means any change in Law (including the introduction of any 

new Law or the repeal of any existing Law) which comes into effect after the 

Commencement Date and has a substantial impact on the Airport Business. 

"Civil Aviation Authority" means the administrative body of government that 

is responsible for the civil aviation. 

"CKIA" means "Chinggis Khan International Airport" State Owned Self-Funded 

Enterprise at Buyant Ukhaa, the entity engaged in operating business at the 

time of the signing of this Agreement, whose registered address is at Buyant­

Ukhaa, Khan-Uul district, Ulaanbaatar, 17120, Mongolia. 

"Claim" has the meaning given in Article 35.1 (Conduct of claims subject to 

indemnities). 

"Collective Agreement" means the agreement to be entered into between 

the Concessionaire, Civil Aviation Authority, and trade union (or other 

representatives of the relevant employees) with respect to the Transferred 

Employees. 

"Commencement Date" is the date shall be the date immediately following 

the date on which Completion has occurred in accordance with Article 8.2 

(Conditions Precedent) on which actual commencement of NUBIA commercial 

operations occurs. 

"Commissioning Certificate" means the certificate issued by the State 

Inspection Commission certifying its inspection, commissioning and approval 

of the Concession Items for operation. 
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"Competition Laws" means the Competition law of Mongolia and other 

legislative acts adopted in compliance with it. 

"Completion" means the date on which each of the Concessionaire 

Conditions Precedent and Grantor Conditions Precedent have either been 

fulfilled to the reasonable satisfaction of or waived by each of the Parties. 

"Compliance Report" means the Concessionaire's statement of compliance 

of the Concessionaire with all Laws, norms, standards, technical requirements, 

requirements for quarterly, scheduled and unscheduled maintenance, airport 

safety requirements and requirements of any Concessionaire Permits provided 

to the Grantor in accordance with Article 29 (Reports). 

"Concession Enhancement Proposal" means a proposal regarding any 

major development, enhancements or extensions to the Concession Items 

and/or Concession Site in accordance with Article 20.1 (Concession 

Enhancement Proposal) . 

"Concession Fee" means the fee to be paid by the Concessionaire to the 

Grantor in accordance with Article 26.2 (Concession Fee) as consideration for 

the grant of exclusive right for usage of the Concession Items and conduct of 

Airport Business throughout the Concession Period. 

"Concession Items" means each of the buildings, facilities and equipment at 

NUBIA shaded with pink highlighting and designated as "Concession Items" as 

per the legend in Schedule 4 (Detailed Allotment of Management and 

Administration), including the O&M Items and the Maintenance Items. 

"Concession Law of Mongolia" means the Law of Mongolia on Concessions 

of 28 January 2010 with its amendments. 

"Concession Period" has the meaning given in Article 6.1 (Concession 

Period). 

"Concession Site" means site allocated to the Concessionaire by this 

Agreement and the Contractual Land Usage Rights Agreement the boundary 

and area of which is shown on Schedule 3 (Airport Site Map). 

8 

~, 



0 

L 
r 
[ 

"Concession Year" is a calendar year from January 1 to December 31 

provided that (a) the first Concession Year shall be from the Commencement 

Date to December 31 of the year; and (b) the last Concession Year will begin 

on January 1 and end on the expiry or termination of the Agreement. 

"Concessionaire" means New Ulaanbaatar International Airport LLC founded 

in Mongolia. 

"Concessionaire Conditions Precedent" means the conditions precedent to 

Completion set out in Article 16.3 (Concessionaire Conditions Precedent) . 

"Concessionaire Counterproposal" means a proposal made by the 

Concessionaire for development, enhancements or extensions to the Airport 

Site which directly counters the Third Party Airport Development Zone 

Proposal. 

"Concessionaire Default" has the meaning given in Article 37.1 (Termination 

due to Concessionaire Default) . 

"Concessionaire Default Notice" has the meaning given in Article 37.2 

(Termination due to Concessionaire Default) . 

"Concessionaire Delay Cost" has the meaning given in Article 17.5 

(Compensation for Concessionaire Delay) . 

"Concessionaire Functions" has the meaning given in Article 11 .1.1 

(Concession). 

"Concessionaire Funded Assets" means any tangible and intangible assets 

developed or obtained by the Concessionaire , at its cost, in relation to the 

Airport Business prior to or during the Concession Period (including the Airport 

Service Equipment) . 

"Concessionaire Insurances" means any insurance that Concessionaire 

must take under this Agreement and relevant Laws of Mongolia. 

"Concessionaire Permits" means all approvals, consents, licences, 

permissions, certificates and statutory agreements to be obtained by the 
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Concessionaire from any Public Authority necessary for the performance of the 

Airport Service and the operation of the Airport Business, including those 

consents referred to in Article 16 (Pre-Operational Period and Conditions 

Precedent). 

"Concessionaire Related Party" means: 

(a) any officer, servant, agent or employee of the Concessionaire; 

(b) any sub-contractor or supplier of the Concessionaire of any tier; and 

(c) Consortium and Consortium SPV. 

"Concessionaire Termination Notice" has the meaning given in Article 38.3 

(Termination due to Granter Default). 

"Consortium means Mitsubishi, NAA, JATCO and JALUX. 

"Consortium SPV" means Japan Airport Management LLC ()f<anaH 3iltpnopT 

MeHe>KM3HT XXK) founded by Consortium in Mongolia. 

"Construction Contract" means the construction contract between the Civil 

Aviation Authority and the construction contractor dated May 10, 2013 for the 

design and construction of NUBIA. 

"Construction Representative" means a person appointed by the Granter 

and/or the Concessionaire, who is appropriately qualified, to monitor 

Improvements of the Concession Items and other construction work at the 

Concession Site in accordance with Article 23.2.3 (Improvement to Concession 

Items). 

"Contractual Land Usage Rights Agreement" means the agreement to be 

executed between the Concessionaire and relevant Public Authority in 

accordance with Government Resolution # 287 of 2017 granting the 

Concessionaire usage rights over the Concession Site. 

"Control" means, in respect of any person: 
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(a) the ownership (directly or indirectly) of more than fifty percent (50%) of 

the voting share capital of such person; 

(b) the ability to direct the casting of more than fifty percent (50%) of the 

votes exercisable on the board of directors and/or at general meetings of 

such person; or 

(c) the ability to direct or cause the direction of the management and policies 

of such person whether by contract or otherwise, 

and "control"/"Control" or "controlled"/"Controlled" shall be construed 

accordingly. 

"CPI" means the Consumer Price Index of Mongolia published by the National 

Statistics Office of Mongolia. 

"Defects Liability Period" means any warranty or defects liability period 

pursuant to the Construction Contract; 

"Delay" means any event, action or omission that causes the Commencement 

Date to take place at a later time than the Planned Commencement Date. 

"Delaying Party" has the meaning given in Article 17.1.1 (Notice for Delay) . 

"Direct Loss" means any Loss other than loss of profit (including difference of 

reduced amount of the Concession Fee) , loss of use, loss of business, loss of 

business opportunity or any claim for consequential loss or for indirect loss of 

any nature. 

"Domestic Airline" means Airline which is a company incorporated under the 

laws of Mongolia , which have their registered addresses in Mongolia. 

"Effective Date" has the meaning given in Article 7.2 (Effectiveness). 

"Emergency" is a condition, situation or occurrence that poses an immediate 

threat to a person's health, security, and property at NUBIA or violation(s) to 

the safety of NUBIA as specified in the Airport Emergency Plan. 

11 

~ 



c 

l J 

l "J 

[ ] 

"Enhancement Proposal" means any Concession Enhancement Proposal, 

Airport Development Zone proposal under Article 20.2 (Airport Development 

Zone Proposal) or Concess1ona1re Counterproposal. 

"Expiry Date" means the last day of the agreed Concession Period in 

nr.r.orrlnnr.A with Arti r.IA R (r.nnr.ARRinn Period) . 

"Expropriation Event" means: 

(a) the nationalisation , acquisition , sequestration , requisition or other 

seizure by a relevant Public Authority of all or any part of the Airport 

Business or the assets thereof, the assets or rights of the Concessionaire 

or shares in the Concessionaire; or 

(b) the prevention by a relevant Public Authority (otherwise than arising as 

a result of a Concessionaire Default) of the Concessionaire from carrying 

on the Airport Business (or any part thereof) in accordance with the 

provisions of this Agreement, 

in each case, whether by a single act or a series of acts which together have 

such effect. 

"Final Report of the Concessionaire" has the meaning given in Article 41 . 7 

(Handback to Concession Items and Concessionaire Funded Assets on 

Termination or Expiry) . 

"Financial Plan" means a comprehensive and accurate financial plan 

covering a course of at least three (3) Concession Years developed by the 

Concessionaire using currently known variables to predict annual operating 

budget(s) , future income, asset values and withdrawal plans and also reflecting 

currently known factors including annual passenger and freight transportation 

plan , basic business operations, marketing strategy, and the Airport Business 

policies. 

"Financial Statement" has the meaning given in Chapter 3 of Law on 

Accounting of Mongolia. 
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"Force Majeure Event" has the meaning given in Article 45.1 (Force Majeure). 

"Force Majeure Notice" has the meaning given in Article 45.3 (Force 

Majeure). 

"Future Facilities" means each of the items shaded with green highlighting 

and designated as "Future facilities based on MRTD's Master Plan (not 

CoHcsssltrn ltem)1 ' l!~ ~!r t l~e legend 111 8cJ1euul~ 4 (LJ~lailet.l Alluhnent of 

Management and Administration) . 

"Good Industry Practice" means at any time, the exercise of that degree of 

skill , diligence, prudence and foresight which would reasonably and ordinarily 

be expected at such time from a skilled and experienced person seeking in 

good faith to comply with its contractual obligations, complying with all 

applicable laws and engaged in the same type of undertaking and under the 

same or similar circumstances and conditions. 

"GOM Shareholder" means Khushgiin Khundii Airport, a state-owned LLC of 

Mongolia, whose registered address is at "Sunroad" building 801, Narnii road-

91, 151 khoroo, Sukhbaatar district, Ulaanbaatar 14210, Mongolia. 

"Government" means the Government of Mongolia. 

"Grantor" means the National Development Agency of Mongolia for and on 

behalf of the Government of Mongolia or any other state administrative 

authority in charge of concession matters which assumes all of the rights and 

obligations of the Grantor under this Agreement in accordance with the Laws. 

"Grantor Conditions Precedent" means the conditions precedent to 

Completion set out in Article 16.4 (Grantor Conditions Precedent) . 

"Grantor Default" has the meaning given in Article 38.1 (Termination due to 

Grantor Default) . 

"Grantor Default Notice" has the meaning given in Article 38.2 (Termination 

due to Grantor Default) . 
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"Grantor Delay Cost" has the meaning given in Article 17.4 (Compensation 

for Grantor Delay) . 

"Grantor Functions" has the meaning given in Article 9.1 (Grantor Functions). 

"Grantor Maintenance Items" means the facil ities set out in Schedule 4 

(Detailed Allotment of Management and Administration) designated as having 

"Maintenance by" the "Grantor". 

"Grantor Operations Items" means the facilities set out in Schedule 4 

(Detailed Allotment of Management and Administration) designated as having 

"Operation by" the "Grantor ". 

"Grantor Related Party" means: 

(a) any officer, servant, agent or employee of the Grantor; 

(b) any third party appointed by the Grantor or a Public Authority relating to 

the operation of NUBIA such as other concessionaires, sub-contractors 

and suppliers. 

(c) any Public Authority or any officer, servant, agent or employee of any 

such Public Authority . 

"Grantor Termination Notice" has the meaning given in Article 

37.3(Termination due to Concessionaire Default). 

"Ground Service Equipment" means Concession Items included in GSE 

Maintenance Building shown as Item 4 in Schedule 4 (Detailed Allotment of 

Management and Administration). 

"Handback Commission" means a working group responsible for the 

handback of the Airport Business, Concession Items the Concessionaire 

Funded Assets and new items or facilities (including those development, 

enhancements or extensions to the Concession Items) under the Article 20 

(Enhancement Proposal) in accordance with the approved Handback Plan and 

Handback Requirements- comprised from the Grantor, MRTD, Civil Aviation 

Authority and the Concessionaire. 
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"Handback Plan" means the plan relating to the handback of the Airport 

Business from the Concessionaire to the Grantor to be agreed between the 

Parties in accordance with Article 41 .3(Handback of Concession Items and 

Concessionaire Funded Assets on Termination or Expiry). 

"Handback Requirements" means the requirements relating to the handback 

of the Airport Business from the Concessionaire to the Grantor to be agreed 

between the Parties in accordance with Article 41. 3(Handback of Concession 

Items and Concessionaire Funded Assets on Termination or Expiry). 

"IATA" means the International Air Transport Association . 

"ICAO" means the International Civil Aviation Organization established by 

Convention on International Civil Aviation signed at Chicago on December 7, 

1944. 

"Improvement" means any major replacement, renewal or renovation of a 

Concession Items excluding any replacement, renewal or renovation which is 

carried out as part of day-to-day maintenance). 

"Indemnified Party" has the meaning given in Article 35.1 (Conduct of claims 

subject to indemnities). 

"Indemnifying Party" has the meaning given in Article 35.1 (Conduct of claims 

subject to indemnities) . 

"Initial Equity Investment" means the aggregate of (1) USO 36.6 million 

which shall be the amount subscribed for ord inary shares of the 

Concessionaire as specified in Shareholder Agreement; and (2) actual amount 

of expenditure used only for rectification Works of the Concession Items during 

the Pre -operational Period up to USO 5 million such amount to be calculated 

at the end of the Pre-operational Period. 

"Intellectual Property" means patents; copyright; trade-marks or any other 

intellectual property rights recognized under the Laws. 
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"JALUX" means JALUX Inc. whose registered address is at Shinagawa 

Season Terrace, 1- 2-70, Kanan, Minato-ku, Tokyo, Japan. 

"JATCO" means Japan Airport Terminal Co. , Ltd . whose regist~red address 

is at 3-2, Haneda Airport 3Cho-me, Ohta-ku, Tokyo 144-0041, Japan. 

"Landside Facilities " means Concession Items specified in "Landside 

Facilities" column of Schedule 4 (Detailed Allotment of Management and 

Administration)] as further specified in the Transition Plan. 

"Laws" means any treaty to which Mongolia is a party, statute, regulation, 

standard or other normative acts of Mongolia issued by the Parliament of 

Mongolia or administrative organizations. 

"Longstop Date" means the date which falls six (6) months after the Planned 

Commencement Date or such later date agreed by the Parties. 

"Loss" means any cost, loss, expense, fine, penalty and damage. 

"Maintenance Items" means the facilities set out in Schedule 4 (Detailed 

Allotment of Management and Administration) designated as having 

"Maintenance by" (but not "Operation by") the Concessionaire and any other 

facilities the Parties agree will be maintained (but not operated) by the 

Concessionaire in accordance with an Enhancement Proposal. 

"Ministry of Road and Transport Development" or "MRTD" means the 

state central administrative body of the government of Mongolia that is 

responsible for road and transport affairs. 

"Mitsubishi" means Mitsubishi Corporation whose registered address is at 3-

1, Marunouchi 2-Chome, Chiyoda-ku, Tokyo, Japan. 

"NAA" means NARITA INTERNATIONAL AIRPORT CORPORATION whose 

registered office is at 1-1 Aza Furugome, Furugome, Narita City, Chiba 

Prefecture, Japan. 

"Non-Regulated Fees and Charges" means the non-regulated fees and 

charges for those items set out in Part 2 of Schedule 2 (Fees and Charges) . 
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"Not Concession Items" has the meaning given in Article 3.2(Concession 

Item). 

"NUBIA" means New Ulaanbaatar International Airport, which is the complex 

area with aerodrome and facilities for air transportation as specified in 

Paragraph 3.1 .18 of the Civil Aviation Law of Mongolia whose registered 

address is at 4th Bag, Sergelen soum, Tuv Province 41090, Mongolia. 

"O&M Items" means the facilities set out in Schedule 4 (Detailed Allotment of 

Management and Administration) designated as having "Operation by" and 

"Maintenance by" the Concessionaire, and any other facilities the Parties agree 

will be operated and maintained by the Concessionaire in accordance with an 

Enhancement Proposal. 

"O&M Report" means operation and maintenance report provided by the 

Concessionaire to the Granter and the Civil Aviation Authority on a quarterly 

basis in accordance with Article 29.1 (Reports). 

"Optimum Level of IATA Level of Service" means the level of satisfaction of 

Airport Users, which was previously known as "C level", as set forth in Airport 

Development Reference Manual approved by IA TA 

"Passenger Terminal Building" means the passenger terminal building 

shown as Item 22 on the Airport Site Map including terminal road and terminal 

bridge, passage corridor and all supporting structures, signs, lighting and 

equipment and customs, immigration, quarantine/state professional inspection 

facilities . 

"Performance Report" means a report on the performance of this Agreement 

provided by the Concessionaire to the Granter and Civil Aviation Authority with 

duration of three (3) Concession Years. 

"Planned Commencement Date" means the date which falls ten (10) months 

after the Effective Date or such later date: 

(a) as determined in accordance with Article 17 (Extension, Compensation 

and Termination for Delay to Commencement Date); or 
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(b) as agreed between the Parties in accordance with the Transition Plan . 

"Pre-operational Period" means the period of time from the Effective Date 

until the Commencement Date. 

"Projected EIRR" has the meaning given in Article 28.1 (Equity Internal Rate 

of Return). 

"Proposal Guarantee" means the guarantee submitted by the Consortium to 

the Granter in relation to the award of the exclusive rights of concession being 

granted under this Agreement. "Public Authority" means any public authority, 

body, agency, ministry, department (excluding the Granter) which has authority 

over, or otherwise has any connection with , any part of the Airport Business or 

the Airport Service including: 

(a) the MRTD; and 

(b) the Civil Aviation Authority. 

"Public Authority Permits" means all approvals, consents, licences, 

permissions, certificates and statutory agreements to be obtained by any 

Public Authority from any competent authority and all consents and 

agreements from third parties to be obtained by the Public Authority necessary 

for the carrying out of the Granter Functions or any other obligation of the 

Granter under this Agreement. 

"Regulated Fees and Charges" means the regulated fees and charges for 

those items set out in Part 1 of Schedule 2 (Fees and Charges). 

"Shareholders Agreement" means the shareholders agreement to be 

entered into between GOM Shareholder and Consortium SPV dated June 25, 

2019. 

"State Inspection Commission" means the State Inspection Commission of 

Mongolia under the Laws. 

"Structural Fault" means any facility or construction defect, which was not 

possible to detect during the transfer process, causing full closure of the Airport 
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Business (other than where the Concessionaire and/or any of its Affiliates were 

aware of the defect) officially attested by the relevant Public Authority includino 

the State Inspection Commission. 

"Target EIRR" has the meaning given in Article 28.3(Equity Internal Rate of 

Return). 

"Tax" means the type of tax (all the taxes, levies, and duties) specified in 

Article 7 of the Tax Law of Mongolia. 

"Temporary Take Over" has the meaning given in Article 37.4(Termination 

du~ to Conc~ssionair~ D~fault) . 

"Termination Date" means tl1e date ot termination before the Expiry Date of 

this Agreement in accordance with its terms. 

"Third Party Airport Development Zone Proposal" means a third party 

proposal regarding any development, enhancements or extensions to the 

Airport Development Zone in accordance with Article 20.3(Third Party Airport 

Development Zone Proposals). 

"Transfer Commission" means a working group responsible for the transfer 

of the Concession Items in accordance with the-Transition Plan and the 

approved guidelines from the Grantor, MRTD, Civil Aviation Authority and the 

Concessionaire. 

"Transfer Completion Certificate" means a certificate executed by 

representatives of the Transfer Commission confirming completion of the 

transfer of each Concession Items in accordance with the Transition Plan. 

"Transferred Employee" means each of the employees transferred from the 

Civil Aviation Authority and the CKIA and accepted by Concessionaire in 

accordance with Article 13 (Personnel and Training). 

"Transition Plan" means the detailed transition plan based on the Transition 

Plan Outline for the transfer of the Concession ltemsand the Transferred 

Employees to the Concessionaire and the transfer of airport operations from 
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the CKIA to NUBIA as developed and agreed by the Parties in accordance with 

Articles 16.1.1 and 16.2.5. 

"Transition Plan Outline" means the outline of the Transition Plan set out in 

Schedule 1 (Transition Plan Outline). 

"Utilities" has the meaning given in Article 22.1.1 (Concessionaire 

responsibility for Utilities). 

"Utility Shortage Notice" has the meaning given In Article 22.<1.1 (Utility 

Shortage) . 

"Works" means the works to be performed by Grantor or Concessionaire, 

including subcontractors for rectifying agreed defects of and for carrying out 

agreed maintenance, enhancement, development and extension of the 

Concession Items. 

1.2 Interpretation 

In this Agreement, except where the context or the express provisions of this 

Agreement otherwise requires: 

1.2.1 the masculine includes the feminine and vice-versa; 

1.2.2 the singular includes the plural and vice versa; 

1.2.3 any reference to an "article", "sub-article", "schedule", "part", 

"paragraph", "sub-paragraph", "annex" or "recital" is a reference to 

such article, sub-article, schedule, part, paragraph, sub-paragraph, 

annex or recital of and to this Agreement; 

1.2.4 any reference to this Agreement or to any other document shall 

include any permitted variation , amendment or supplement to such 

document and such document as substituted, novated or assigned; 

1.2.5 any reference to any enactment, order, regulation or other similar 

instrument shall be construed as a reference to such enactment, order, 
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1.3 

2. 

2.1 

regulation or instrument as amended, replaced, consolidated or re­

enacted; 

1.2.6 any reference to a document being "in agreed form" means such 

document initialled by or on behalf of each of the parties for the 

purpose of identification; 

1.2.7 a reference to "person" includes any firm , partnership, corporation , 

individual, trust, government, governmental body, authority, agency; 

1.2.8 a reference to any person includes its successors and permitted 

fl3s1gnees or transterees; 

1.2.9 the schedules to this Agreement are an integral part of this Agreement 

and references to this Agreement include reference to such schedules; 

1.2.1 o headings are for convenience of reference only and shall not be taken 

into consideration in the interpretation or construction of this 

Agreement; 

1.2.11 words preceding "include", "includes", "including" and "included" shall 

be construed without limitation by the words which follow those words; 

and 

1.2.12 any obligation on a party to do any act, matter or thing includes, unless 

expressly stated otherwise, an obligation to procure that it is done. 

Discrepancies 

In the event of any discrepancy between any provision in the main body of this 

Agreement and any provision in a schedule, the provision in the main body 

shall take precedence. 

CONCESSION TYPE 

This project shall be implemented through an "INVEST - OPERATE -

TRANSFER" type of concession . 
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2.2 "INVEST - OPERATE - TRANSFER" type of concession has the following 

overall meaning: 

2.2.1 For the purpose of the implementation of this project, the 

Concessionaire shall provide Airport Service know-how and best 

practices through training, coaching, management, implementation of 

Good Industry Practice, introduction and application of high 

technology and international standards, so that the domestic human 

resources are qualified and cap~l;>le to maintain th~ know-how nnrl 

best practices atter termination of th is Agreement. 

2.2.2 For the purpose of the implementation of this project, the 

Concessionaire shall invest necessary capital for the operation of the 

Airport Business, performance of the Airport Service, operation and 

maintenance of the Concession Items, and management of the 

Concession Site for the purpose of conducting Airport Business. The 

Parties shall maintain book keeping of investment by the 

Concessionaire. 

2.2.3 For the purpose of the implementation of this project, the 

Concessionaire shall secure the Optimum Level of IATA Level of 

Service and from the end of third year of the Concession Period, shall 

maintain the Optimum Level of IATA Level of Service throughout the 

Concession Period . In the performance of its obl igations under this 

Agreement, the Concessionaire shall mitigate the risks associated 

with Airport Business, Concession Items and Concession Site and 

shall make best efforts to improve the profit margin and revenue of 

Airport Business. 

2.2.4 The Concessionaire shall consider the "National Sustainable 

Development Concept of Mongolia 2030" approved by the Mongolian 

State Great Khural Resolution# 19 of 2016, the "National Program on 

Tourism Development" approved by Government Resolution# 324 of 

2015, applicable norms and standards and other state policies and 
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programs with respect to urban development, transportation and 

log istics for its performance of Airport Business. 

2.2.5 Upon expiry of this Agreement, the Concessionaire shall transfer the 

Concession Items, Concessionaire Funded Assets (including 

intellectual properties and know how), Concession Site and Airport 

Business to the Granter or its legal representative free of charge 

without any lien, counterclaim, or overdue debt. The Concessionaire 

shall ensure smooth and cost-effective handback process which shall 

not cause any interruption and/or delay to Airport Business, even in 

circumstrincP.s whP-re the.re is are any differences or disputes between 

the Parties . 

3. CONCESSION ITEMS 

3.1 The Granter shall grant, or shall procure that the MRTD, or the Civil Aviation 

Authority grants, to the Concessionaire rights to use Concession Items for the 

whole term of this Agreement as may be required for the Concessionaire to 

perform the Airport Service and operate the Airport Business. 

3.2 The Concession Items do not include buildings and constructions concerning 

air navigation service and its associated services, and other items shaded with 

blue highlighting and designated as "Not Concession Items" as per the legend 

in Schedule 4 (Detailed Allotment of Management and Administration) ("Not 

Concession Items"), and therefore the Concessionaire shal l not be entitled to 

use or operate on such areas. 

3.3 The Granter shall provide, or procure provision of, all design drawings, 

technical documents and other documents and records associated with the 

Concession Items and CKIA that may be necessary for the Concessionaire to 

perform the Airport Service and operate the Airport Business, including: 

3.3. l the as-built drawings and operations and maintenance manuals to be 

provided by the construction contractor in accordance with Article 

21.2(As-built drawings and manuals) ; and 
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3.3.2 the records of the Grantor in respect of CKIA in accordance with 

Article 24.2(Records) . 

4. CONCESSION SITE AND AIRPORT DEVELOPMENT ZONE 

4.1 The Concessionaire shall be granted a right to use the Concession Site 

pursuant to the Contractual Land Usage Rights Agreement between the 

Concessionaire and relevant Public Authority which shall be executed in 

accordance with applicable land laws and regulations prior to the 

Commencement Date as a condition precedent in accordance with Article 8.2 

(Conditions Precedent), Article ·16.3 (Concessionaire Concl1t1ons Precedent) 

and Article 16.4 (Grantor Conditions Precedent) . 

4.2 The Parties hereby agree and acknowledge that the Concession Site shall not 

be deemed to be part of the Concession Items and the Concessionaire's rights 

to use the Concession Site shall be granted under the Contractual Land Usage 

Rights Agreement in accordance with relevant Laws. 

4.3 Any building or real estate which form part of the Concessionaire Funded 

Assets shall be returned to the Granter or its nominee along with the 

Concession Items upon the expiry or termination of this Agreement in 

accordance with Article 41 (Handback of Concession Items and 

Concessionaire Funded Assets on Termination or Expiry) . 

4.4 The Grantor shall not grant, and shall ensure that no Public Authority shall 

grant, to a third party any permit or right to use or carry out any activity within 

the Airport Development Zone unless the procedure in Article 20.3(Third Party 

Airport Development Zone Proposals) regarding Third Party Airport 

Development Zone Proposals has been complied with. 

4.5 The Granter shall not, and shall ensure that no Public Authority shall, carry out 

any activity within the Airport Development Zone that may adversely affect the 

safe operation of NUBIA. 

4.6 The Concessionaire shall be accountable for the daily safety and security of 

the Concession Site including taking such measures as necessary to prevent 
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any third party from trespassing on the Concession Site or interfering with the 

Airport Service or causing any other interference or danger within the 

Concession Site. 

4.7 The Granter shall be, or shall procure that the Civil Aviation Authority is, 

accountable for the daily safety and security of the Airport Development Zone 

including taking such measures as necessary to prevent any third party from 

trespassing on the Airport Development Zone or causing any other interference 

or danger within the Airport Development Zone. 

4.8 If the Concessionaire becomes aware of any interference or danger of a 

permanent nature by any third party within the Airport Development Zone, the 

Concessionaire shall immediately notify the Granter and the Civil Aviation 

Authority. 

5. REQUIREMENTS FOR THE CONCESSIONAIRE'S MANAGEMENT AND 

ITS ACTIVITIES 

5.1 In exercising its rights and obligations under this Agreement, the 

Concessionaire shall use its best efforts to improve the profit margin and 

revenue of the Airport Business and to promote Mongolian national brands. 

5.2 The Concessionaire shall, in its provision of the Airport Service: 

5.2.1 

5.2.2 

5.2.3 

5.2.4 

5.2.5 

comply with the Aerodrome Manual; 

comply with applicable Laws; 

comply with Good Industry Practice; 

comply with international standards; 

make reasonable effort to secure an Optimum Level of IATA Level of 

Service. From the end of third year of the Concession Period, the 

Concessionaire shall maintain Optimum Level of IATA Level of 

Service throughout the remainder of the Concession Period. 
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5.2.6 recruit executive management member of whom meets at least the 

following requirements 

(1) experience equivalent to management level and leadership 

skills; 

(2) proficiency in written and verbal English; 

(3) minimum five (5) years' experience in airport, aviation and/or 

finance related business ; 

(4) knowledge of Good Industry Practice; and 

(.3 ) 11avil 1~ u 1~ I 1i!4l 1~~l t.Jl::!~irl::! Lo etmtrlt>ute to the dev~IOPhl~nt ot 

airport business in Mongolia. 

5.2.7 provide Airport Service know-how and best practices through training, 

coaching, management, implementation of Good Industry Practice, 

introduction and application of high technology and standards, so that 

the domestic human resources are qualified and capable to continue 

maintaining the know-how and best practices after the expiry of the 

Concession Period. 

6. CONCESSION PERIOD 

6.1 This Agreement shall remain effective and in full force for fifteen (15) years 

after the Commencement Date (together with any extension under Article 6.2 

(Concession Period) or Article 45.6 (Force Majeure)) (the "Concession 

Period") . 

6.2 The Concession Period set forth in Article 6.1 (Concession Period) may be 

extended as follows: 

6.2.1 by mutual agreement of the Grantor and the Concessionaire , for a 

period not to exceed ten (10) years, and such extension shall be upon 

such terms as may be agreed between the Grantor and the 

Concessionaire; or 
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6.2.2 Subject to Article 28.4(Equity Internal Rate of Return), if the Projected 

EIRR of the Concessionaire on the Initial Equity Investment at the end 

of the 14th Concession Year calculated in accordance with Article 

28.2(Equity Internal Rate of Return) is less than the Target EIRR, the 

Concessionaire and the Granter may, extend by mutual agreement 

the Concession Period once for a period of up to ten (10) years by 

QivinQ ~ wri tt~n nntir.A nnt IAP,f. thrrn r ioht (8) monthi ' prior to the 

anticipated Expiry Date, and such extension shall be upon the same 

terms as set out in this Agreement. 

7. EFFECTIVENESS 

7.1 The provisions of Articles 1 (Definition and Interpretation), 5.2.2, 5.2.6 

(Requirements for the Concessionaire's Management and its Activities), 6 

(Concession Period), 7 (Effectiveness), 12 (Intellectual Property) , 43 

(Warranties) , 48 (Dispute Resolution), 50 (Governing Law), 51 (Confidentiality), 

52 (Effectiveness of Amendments and Waivers) , 53 (Entire Agreement) , 54 

(Counterparts) , 55 (No Third Party Rights), 56 (Mailing Address) and 57 

(Language), shall take effect and be binding upon the Parties immediately 

upon signature of this Agreement. 

7.2 The remaining provisions of this Agreement shall take effect and become 

binding upon the Parties on the date on which the following conditions have 

either been fulfilled to the reasonable satisfaction of or waived by each of the 

Parties (the "Effective Date"). The Parties shall make best efforts to fulfil the 

following conditions within a one (1) month from the date of this Agreement: 

7.2.1 the del ivery of the Shareholders Agreement signed by the GOM 

Shareholder and the Consortium SPV and copy of the state 

registration certificate of the Concessionaire; 

7.2.2 the completion of the first part of the Initial Equity Investment, which 

is equivalent to USO twenty seven million (27,000,000) in total , by the 

GOM Shareholder and the Consortium SPV in accordance with the 

terms of the Shareholders Agreement; 
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7.2.3 the execution of the services agreement between the Concessionaire 

and the Civil Aviation Authority in accordance with which certain 

employees from Civil Aviation Authority and/or CKIA will be 

dispatched to the Concessionaire for the Pre-operational Period to 

support Pre-operational Period work; 

7.2.4 submission by the Grantor to the Concessionaire of a signed detailed 

transfer plan of the relevant Public Authorities and Airlines approved 

by MRTD. 

8. CONDITIONS PRECEDENT 

8.1 POP Obligations 

Following the Effective Date, the Concessionaire shall carry out the obligations 

in accordance with Article 16.1 (Concessionaire POP Obligations) and the 

Grantor shall carry out the obligations in accordance with Article 16.2 (Grantor 

POP Obligations) and the terms and program set out in the Transition Plan. 

8.2 Conditions Precedent 

8.2.1 

8.2.2 

8.2.3 

The Concessionaire shall fulfil the Concessionaire Conditions 

Precedent and the Grantor shall fulfil the Grantor Conditions 

Precedent in accordance with Article 16 (Pre-Operational Period and 

Conditions Precedent) and the Transition Plan. 

Completion shall take place on the date that each of the 

Concessionaire Conditions Precedent and each of the Grantor 

Conditions Precedent have either been fulfilled to the reasonable 

satisfaction of or waived by each of the Parties. Any waiver 

purportedly given subject to any conditions shall be ineffective unless 

both Parties have agreed in writing to such conditions. 

The Parties shall take all reasonable steps to ensure that Completion 

occurs by no later than the date one ( 1) day prior to the Planned 

Commencement Date. 
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8.2.4 The Parties may not unreasonably withhold or delay acknowledging 

fulfilment of the Conditions Precedent. 

8.3 Commencement Date 

The "Commencement Date" shall be the date immediately following the date 

on which Completion has occurred in accordance with Article 8.2 (Conditions 

Precedent) . 

CHAPTER 2. RIGHTS AND OBLIGATIONS OF THE PARTIES 

9. THE GRANTOR'S RIGHTS AND OBLIGATIONS 

9.1 Grantor Functions 

The Granter and/or relevant Public Authority shall be responsible for, and shall 

procure performance by the Granter and/or the relevant Public Authority of, of 

the following functions ("Grantor Functions") : 

9.1.1 operation of the Granter Operations Items; 

9.1.2 maintenance of the Granter Maintenance Items; 

9.1.3 management of the Airport Development Zone; 

9.1.4 notification to the Concessionaire of Government or MRTD policy 

change which affects in substantial way the performance of the Airport 

Business and/or operation of the Airport Service as soon as 

reasonably possible; 

9.1.5 liaising and negotiating with foreign aviation officials or international 

aviation organisations (including IATA and ICAO); and 

9.1.6 exertion of all reasonable endeavours to procure that relevant Public 

Authorities and third parties comply with the applicable ICAO 

standards to ensure safe operation of the Airport Development Zone. 
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9.2 Necessary Consents and co-operation with Public-Authorities and Third 

Party Utility Providers 

9.2.1 The Granter shall obtain and maintain, or procure the relevant Public 

Authority obtains and maintains, all necessary permits and approvals 

excluding Concessionaire Permits required for the implementation by 

the Granter and the Public Authority of this Agreement pursuant to 

relevant Laws. 

9.2.2 The Granter shall render all assistance to the Concessionaire in the 

Concessionaire's dealing with Public Authorities and third party utility 

providers. 

9.2.3 The Granter shall: 

9.2.4 

9.2.5 

(1) provide assistance to the Concessionaire in obtaining, 

maintaining or renewing any Concessionaire Permit, including 

liaising with any Public Authority responsible for granting, 

maintaining or renewing any such Concessionaire Permit; 

(2) not unreasonably withhold or delay the grant, maintenance or 

renewal of any Concessionaire Permit to be granted, 

maintained or renewed by the Granter; and 

(3) procure that the Civil Aviation Authority (or any other Public 

Authority) grants, maintains and renews any Concessionaire 

Permit to be granted , maintained or renewed by the Civil 

Aviation Authority (or such other Public Authority) provided that 

the Concessionaire complies with all requirements of the Laws. 

The Granter shall cooperate with all Public Authorities and render all 

assistance in resolving the requests or enquiries of the 

Concessionaire, within the framework of Laws. 

Provided the Grantor compl ies with its obligations under this Article 

9.2 (Necessary Consents and Co-operation with Public Authorities 

and Third Party Utility Providers) , the Granter shall not be liable for 
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any risk caused by the Concessionaire's failure to obtain 

Concessionaire Permits. 

9.3 Monitoring and evaluation 

The Grantor has the right to monitor and evaluate the performance of this 

Agreement. In order to exercise this right, the Grantor may appoint and 

delegate any right or responsibility to the relevant Public Authority including the 

Civil Aviation Authority , a consultancy firm or an individual. The Grantor shall 

provide written notice to the Concessionaire of any such appointment and 

delegation. 

9.4 No interruption 

9.4.1 The Grantor shall ensure that neither the Grantor nor any Public 

Authority shall intervene or carry out any activity that may have a 

material adverse effect on the performance of the Airport Service or 

the operation of the Airport Business unless required in the event of 

an Emergency (in which case the provisions of Article 44 (Emergency 

Situation) shall apply) or provided otherwise by Laws. 

9.4.2 The Grantor shall ensure that the relevant Public Authority shall use 

its utmost endeavours to prevent from the occurrence of any strikes , 

public actions, and any actions of protestors related with performance 

of the Airport Business at the Concession Site provided that it was not 

caused by the Concessionaire. 

9.5 Marketing 

9.6 

The Grantor or relevant Public Authority , including the Civil Aviation Authority 

shall render assistance to the Concessionaire in marketing and promoting the 

Airport Business to Airlines and other Airport Users. 

Restrictions on competing airports and commercial opportunities 

9.6.1 The Grantor shall procure that, for the duration of the Concession 

Period , neither the Grantor nor any other Public Authority shall 
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authorise or permit any person other than the Concessionaire to 

impose or collect any Airport Fees and Charges in relation to NUBIA. 

9.6.2 The Granter shall procure that, for the duration of the Concession 

Period, neither the Granter nor any other Public Authority shall 

authorise or permit any other person other than the Concessionaire to 

exploit commercial opportunities at the Concession Items. 

9.6.3 The Granter shall procure that, for the duration of the Concession 

Period, neither the Granter nor any other Public Authority shall grant 

any right to use the Concession Site and/or the Concession Items to 

any person except in the case of granting such rights to any Public 

Authority to the extent necessary for the Granter and/or relevant 

Public Authority to perform the Granter Functions pursuant to Article 

9.1 (Granter Functions) and/or Public Authority's obligations pursuant 

to in this Agreement. 

9.6.4 The Granter shall procure that, for the duration of the Concession 

Period, neither the Granter nor any other Public Authority shall 

authorise or permit any person to operate scheduled/non-scheduled 

commercial flights to or from any airport in Mongolia which is located 

within one hundred and fifty (150) kilometres from NUBIA. 

9.7 Compliance with obstacle restriction specification 

9.7.1 The Granter shall procure that, for the duration of the Concession 

Period, neither the Granter nor any other Public Authority shall 

authorise or permit any building or other structure to be built in the 

vicinity of NUBIA which would breach the obstacle restriction 

specification set out in ICAO international standards and 

recommended guidance for aerodromes (see Chapter 4 of Annex 14, 

Volume I to the Convention on International Civil Aviation) or 

otherwise adversely affect the safe operation of NUBIA. 
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9.7.2 The Granter shall liaise with all relevant Public Authorities and third 

parties as necessary in order to comply with this Article 9. 7 

(Compliance with obstacle restriction specification). 

9.8 Compliance with Environment, Health and Safety and Security Laws 

The Granter shall, and shall procure that each Public Authority shall comply 

with all Laws, rules and standards related to environment, health and sanitation, 

fire safety, occupational health and safety, and aviation safety and security in 

the performance of Granter Functions and any other of its rights and obligations 

of the Granter under this Agreement. 

10. PUBLIC AUTHORITIES 

10.1 The Granter shall procure that the Civil Aviation Authority shall exercise all 

powers, rights and obligations conferred by the Laws as a government agency 

in charge of Concession Items and civil aviation in Mongolia. 

10.2 The Granter shall procure that the relevant Public Authority shall exercise all 

powers, rights and obligations conferred by the Laws in relation to the review 

and approval of the Regulated Fees and Charges submitted by the 

Concessionaire in accordance with relevant Laws. 

10.3 The Granter shall procure that the relevant Public Authorities, including the 

Ministry of Road and Transport Development, the Civil Aviation Authority and 

CKIA, shall complete any actions required of them in accordance with the 

Transition Plan before the Planned Commencement Date. 

10.4 The Granter shall ensure that the relevant Public Authorities, including the 

Ministry of Road and Transport Development, the Civil Aviation Authority, and 

CKIA, shall be responsible for their own expenses respectively incurred by 

them when implementing the Transition Plan pursuant to Article 10.3 (Public 

Authorities). 

10.5 The Granter and/or relevant Public Authorities shall resolve, in accordance with 

Laws, such issues in relation to themselves required for the implementation of 

this Agreement. 
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10.6 The Grantor shall procure that the Civil Aviation Authority or any other Public 

Authority does not unreasonably withhold, delay the issuance or renewal for 

the Concessionaire Permit and/or Public Authority Permit. 

10. 7 The Grantor shall procure that relevant Public Authorities handle all complaint 

from th ird parties and other matters relating to noise at the Airport Site. 

10.8 

10.9 

Concession Site 

10.8.1 The Grantor shall procure that any relevant Public Authority (including 

the Ministry of Road and Transport Development and the Civil Aviation 

Authority) shall : 

(1) only use or possess the Concession Site and/or Concession 

Items to the extent necessary for the Grantor to perform the 

Grantor Functions pursuant to Article 9.1 (Grantor Functions) ; 

(2) not grant any right to use or possess the Concession Site to 

any other Publ ic Authority or a third party without the consent 

of the Concessionaire; and 

(3) take all possible measures to prevent any other Public 

Authority or third party from intervening or interrupting the 

Concessionaire's right to provide the Airport Service and 

operate the Airport Business. 

10.8.2 The Grantor shall be liable for and shall indemnify and hold harmless 

the Concessionaire against all liability for Losses arising out of, or in 

consequence of, a breach of Article 10.8.1 (Concession Site). 

The Grantor shall procure that any relevant Public Authority shall not cause the 

closure of NUBIA or impose restrictions on the use of NUBIA (including as a 

consequence of any accidental loss or damage to the Airport Site) , unless such 

closure or restriction is required by Laws in connection with a safety and/or 

security concern . 
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10.10 The Granter shall procure that, for the duration of the Concession Period, 

relevant Public Authorities shall provide the utmost endeavor for stable supply 

of utilities. In the event that there is any failure or shortage of utilities (provided 

such failure of shortage has not occurred as a result of or a consequence of 

any breach by the Concessionaire), the Public Authorities shall provide the 

utmost endeavor to recover the supply of utilities and the provisions of Article 

22.4 (Utility Shortage) shall apply. 

11. CONCESSIONAIRE'S RIGHTS AND OBLIGATIONS 

11.1 Concession 

11.1 .1 The Concessionaire shall be responsible for and shall perform 

following functions ("Concessionaire Functions"): 

(1) operation of the Airport Business; 

(2) performance of the Airport Service (including the operation 

and/or maintenance of the Concession Items); 

(3) management of Concession Site; and 

(4) submission of the Financial Plan in accordance with Article 

25.2 (Financial Plan) and reports in accordance with Article 29 

(Reports). 

11.1.2 The Concessionaire shall have an exclusive right to operate the 

Airport Business during the Concession Period. 

11.1.3 The Concessionaire shall own any Concessionaire Funded Assets 

which are created or procured in carrying out the Airport Business and 

shall not transfer ownership of the Concessionaire Funded Assets to 

any third party during the last one (1) year of the Concession Period 

unless otherwise agreed with the Granter. 

11.1.4 Any repair, replacement, renewal or renovation of the Concession 

Items shall be considered as a part of the Concession Items (and shall 

be registered as Concession Items from an ownership perspective) 
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for the purposes of handback on the expiry or termination of this 

Agreement. 

11.1.5 The Concessionaire shall transfer the Concession Items, 

Concessionaire Funded Assets, Concession Site, and Airport 

Business to the Grantor or its nominee free of charge upon expiry of 

this Agreement. 

11.2 Operation and Maintenance 

Subject to and in accordance with the terms of this Agreement (including 

Schedule 4 (Detailed Allotment of Management and Administration)) , the 

Concessionaire shall, for the whole of the Concession Period: 

11.2.1 operate and maintain: 

(1 ) the O&M Items; and 

(2) any other facilities which the Parties agree will be operated and 

maintained by the Concessionaire in accordance with Article 

20 (Enhancement Proposal); and 

11.2.2 maintain (but not operate) : 

(1) the Maintenance Items; and 

(2) any other facilities which the Parties agree will be maintained 

(but not operated) by the Concessionaire in accordance with 

Article 20 (Enhancement Proposal) . 

11 .3 Compliance with Environment, Health and Safety and Security Laws 

The Concessionaire shall comply with the Laws, rules and standards related 

to environment, health and sanitation, fire safety, occupational health, safety, 

and aviation safety and security in the performance of Concessionaire 

Functions and any other obligations of the Concessionaire under this 

Agreement. 
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11.4 Revenue 

11.4.1 The Concessionaire shall be entitled to determine at its sole discretion 

the rate of the Non-Regulated Fees and Charges set out in Part 2 of 

Schedule 2 (Fees and Charges) provided that such determination 

complies with the Competition Laws. 

11.4.2 The initial Regulated Fees and Charges as approved by the relevant 

Public Authority are set out in Part 1 of Schedule 2 (Fees and 

Charges). The Concessionaire shall submit for approval any 

adjustment to the rate of the Regulated Fees and Charges to the 

relevant Public Authorities including the Civil Aviation Authority in 

accordance with Article 26.1 (Airport Fees and Charges) and in 

accordance with the relevant Laws. 

11.4.3 Revenue shall consist of the following : 

(1) Regulated Fees and Charges as specified in Article 11.4.2 

(Revenue); 

(2) Non-Regulated Fees and Charges as specified in Article 11.4.1 

(Revenue); 

(3) any other income generated by the Concessionaire as 

specified in Article 14 (Right to Exploit Commercial 

Opportunities); 

11.5 Third Parties and Subcontracting 

11.5.1 The Concessionaire may enter into agreements with third parties in 

relation to the performance of the Airport Service and the operation of 

the Airport Business, provided that any such agreements comply with 

Law and the terms of this Agreement. The Concessionaire shall use 

its best endeavours to make such arrangements preferably with 

domestic entities provided that the domestic entities (i) satisfy the 

procurement requirements and standards of the Concessionaire and 
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(ii) have proposed a competitive price in accordance with relevant 

Laws and treaties. 

11.5.2 In the event that the Concessionaire enters into an agreement with 

any subcontractor for the purpose of operating the Airport Business, 

the Concessionaire shall not be discharged from any of its obligations 

to the Granter and the Concessionaire shall be liable for all actions of 

such subcontractors in accordance with Article 32 (Concessionaire 

Indemnity) . 

11.5.3 The Concessionaire may enter into agreements with third parties in 

relation to the operation of the Airport Business. In the event that the 

Concessionaire makes an arrangement with Airlines concerning 

flights , the Concessionaire shall make such arrangements in 

accordance with the relevant Laws. 

11.5.4 In the event that the Concessionaire enters into an agreement with 

any third party in relation to the operation of the utilities infrastructure 

at the Concession Site, the Concessionaire shall make such 

arrangement with domestic entities provided that the domestic entities 

(i) satisfy the procurement requirements and standards of the 

Concessionaire, and (ii) have proposed a competitive price in 

accordance with relevant Laws and treaties. 

11.6 Other Rights and Obligations in Respect of this Agreement 

11.6. l The Concessionaire may demand that the Granter complies with its 

contractual duties under this Agreement and demand that the Granter 

procure compliance from other relevant Public Authorities and CKIA. 

11.6.2 The Concessionaire may independently decide matters except as 

restricted by this Agreement and the Laws, and may carry out its 

commercial activities in accordance with this Agreement and relevant 

Laws. 

11 .6.3 The Concessionaire shall obtain all Concessionaire Permits. 
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11.6.4 The Concessionaire shall perform the Airport Business in accordance 

with, the Aerodrome Manual and rules consistent with international 

and domestic standards to ensure the provision of safe Airport 

operations. 

11.6.5 The Concessionaire shall use utmost endeavours to ensure safe, 

uninterrupted and smooth operation of the Airport Business during the 

Concession Period (other than in the event of an Emergency in which 

case Article 44 (Emergency Situation) shall apply). 

11.6.6 The Concessionaire shall train and coach Mongolian nationals being 

employed by the Concessionaire at NUBIA during the Concession 

Period with respect to management, Good Industry Practice and 

know-how. 

11.6.7 The Concessionaire shall pay taxes as required by the Laws. 

11.6.8 The Concessionaire may enter into a separate agreement with the 

relevant Public Authorities including Civil Aviation Authority in relation 

to the Concession Items or any other matters. 

11.6.9 The Concessionaire shall cooperate with the Grantor or relevant 

Public Authorities and CKIA in implementing the Transition Plan in 

timely manner and shall take over the Concession Items from the 

Grantor or relevant Public Authorities without any delay and in 

accordance with the schedule set forth in the Transition Plan unless 

the Transfer Commission decides otherwise. 

11.6.10 The Concessionaire shall exercise and perform its rights, obligations 

and other commitments under this Agreement in good faith with duty 

of care. 

11.7 Handback Obligations 

11.7.1 The Concessionaire shall ensure that the Concession Items and 

Concessionaire Funded Assets are handed back to the Grantor or its 

designated nominee upon termination or expiry of this Agreement. At 
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the time of expiry or termination of this Agreement, the Concession 

Items and Concessionaire Funded Assets shall be fully operational in 

normal working condition within their useful life, taking into 

consideration normal wear and tear from normal use and degradation 

due to aging . If any operational failure of the whole or part of the 

Concession Item or Concessionaire Funded Asset has been caused 

by a Force Majeure Event or the Granter action which led to the 

termination at the time of handback, the Concessionaire shall transfer 

the whole or part of the Concession Item or Concessionaire Funded 

Asset as it is unless it is covered by the Insurance. 

11.7.2 The Concession Site shall be handed back to the Granter by way of 

expiry or terminating the Contractual Land Usage Rights Agreement 

in accordance with the terms of the Contractual Land Usage Rights 

Agreement. 

11.7.3 If the Concession Items and Concessionaire Funded Assets are not 

fully operational in normal working condition (in accordance with 

Article 11 . 7.1 (Hand back Obligations)) , at the time of the hand back to 

the Granter, then the costs and expenses incurred by the Granter 

related to maintenance, repair, renovation , and/or procurement of 

replacement parts, wherever relevant, of Concession Items and 

Concessionaire Funded Assets shall be borne by the Concessionaire 

and paid to the Granter. 

11.7.4 To ensure the Concession Items and Concessionaire Funded Assets 

are fully operational in normal working condition (in accordance with 

Article 11 . 7.1 (Hand back Obligations)) at the time of the hand back to 

the Granter, the Concessionaire shall maintain a major maintenance 

reserve account, for the required maintenance, repair, renovation 

and/or procurement of replacement parts, wherever relevant, of the 

Concession Items and Concessionaire Funded Assets. In addition to 

above, a major maintenance reserve fund shall be maintained in order 

to sustain healthy financial condition of the Concessionaire subject to 

this Article 11 .7.4 (Handback Obligations). 
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11.8 Marketing 

In carrying out the Airrort R11sinA!=\s , the Conc.f?.ssionaire shall carry out 

marketing and promotion activities of NUBIA to Airlines and other Airport Users 

in accordance with the Concessionaire's marketing strategy (as set out in the 

Financial Plan), including promoting NUBIA to foreign airlines to increase the 

number of flights and develop new routes. 

11 .9 G rantur .. pprov.-.1 nf Ffluity Trnnafere 

11.9.1 The Concessionaire shall procure that, until the date which is six (6) 

years after the Commencement Date: 

(1) the GOM Shareholder and the Consortium SPV do not transfer 

any shares in the Concessionaire, other than to each other or 

in accordance with the terms of the Shareholders Agreement 

following an event of default under the Shareholders 

Agreement; and 

(2) the members of the Consortium do not transfer any shares in 

the Consortium SPV, other than to other members of the 

Consortium in accordance with the terms of the shareholders 

agreement between the members of the Consortium 

("Consortium SPV Shareholders Agreement") following an 

event of default under the Consortium SPV Shareholders 

Agreement. 

11.9.2 After the date which is six (6) years after the Commencement Date, 

if: 

(1) the GOM Shareholder or the Consortium SPV proposes to 

transfer any shares in the Concessionaire to a third party (that 

is a party which is not the GOM Shareholder, the Consortium 

SPV, any member of the Consortium or any of their Affiliates) 

in accordance with the terms of the Shareholders Agreement; 

or 
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(2) any member of the Consortium proposes to transfer any shares 

in the Consortium SPV to a third party (that is a party which is 

not the GOM Shareholder, the Consortium SPV, any member 

of the Consortium or any of their Affiliates) in accordance with 

the terms of the Consortium SPV Shareholders Agreement, 

then, the Concessionaire shall first request, by written notice, the 

Grantor's consent to any such transfer. 

11.9.3 Where the Concessionaire has requested the Grantor's consent in 

accordance with Article 11 .9.2 (Grantor Approval of Equity Transfer~) . 

U 1e Gr ::tt tlot tn Gty nMu!S~ conssHt bH bH~ or mart! bf the tollow1ng 

grounds: 

(1 ) the shareholder is not permitted to be a shareholder in the 

Concessionaire or the Consortium SPV in accordance with the 

Laws of Mongolia; or 

(2) the proposed transferee does not have equal or higher 

technical and/or financial qualifications, experience and 

technical competence than the member(s) of the Consortium 

and GOM Shareholder whose shares are being transferred , or 

does not have the resources available to it which are sufficient 

to enable it to act as a shareholder in the Concessionaire or 

the Consortium SPV. 

(3) the proposed transferee is a foreign state owned company or 

has any foreign state involvement in its shares. 

11.9.4 The Granter shall confirm whether it either (i) gives its consent or (ii) 

refuses consent on one of the grounds specified in Article 11 .9.3 

0 (Granter Approval of Equity Transfers) by no later than twenty (20) 

Business Days after receipt of notice under Article 11 .9.2 (Granter 

Approval of Equity Transfers) . If the Grantor has not responded within 

such period, then it shall be deemed to have given its consent to the 

transfer. If the Grantor refuses consent and the Concessionaire 

ll 
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disagrees with the grounds on which consent has been refused, then 

the Concessionaire may refer the matter for resolution under Article 

48 (Dispute Resolution).'' 

12. INTELLECTUAL PROPERTY 

12.1 Intellectual Property Assignment 

In GOn£i idaration for tile lioenoo providod in olauou 12.3 (Intellectual r roperty 

I it . .-:nr . .-:) hi--li-iw, tl1i-- n1-1n(.~~~ ii : ll'1~il' i:o '1- 11 ~ 11 ~-.-. i t:J ll ,1;;1 11 i.: u111IJ1ii1 r1 t.:W rr \.i~ :mll fraa 

of charge, all future Intellectual Property which : 

12.1.1 is vested in , or will be owned by the Concessionaire during the 

Concession Period; and 

12.1.2 is strictly related to and necessary for the operation of NUBIA and/or 

the Airport Business, 

to the Grantor, for the purposes of the Grantor exercising its rights or carrying 

out its duties under this Agreement or carrying out any other necessary 

functions in respect of NUBIA whether during or after the Concession Period 

including in the event of Chapter 10 (Transfer and Hand back of the Concession 

Items) 

12.2 The Concessionaire shall ensure it owns or has the right to use, and maintains 

such ownerships or rights (as applicable) the Intellectual Property that is 

necessary for the Concessionaire's operation of NUBIA and the performance 

of Airport Business including, but not limited to: 

12.2.1 the maintenance and renewal of any trade mark and/or patent 

applications and/or registrations anywhere in the world ; 

12.2.2 the payment of royalties for th ird party Intellectual Property sub­

licensed by the Granter to the Concessionaire under this Agreement; 

and 
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12.2.3 registration of any licence or Intellectual Property newly created during 

the Concession Period which require registration , with the relevant 

Public Authority within the period stipulated in the Laws. 

12.3 Intellectual Property Licence 

12.3.1 The Grantor hereby grants to the Concessionaire free of charge a sub­

licensable licence for the Concession Period unless otherwise agreed 

in a separate agreement between the Parties, to any necessary 

Intellectual Property existing at the date of this Agreement or arising 

during tha conca6elon Period or Whloh: 

(I) it owns or has the right to use; and 

(2) is strictly related to and necessary for the operation of NUBIA 

and/or the Airport Business 

for the purposes of the Concessionaire exercising its rights or carrying 

out its duties under this Agreement or carrying out any other 

necessary functions in respect of NUBIA during the Concession 

Period . 

12.3.2 The Intellectual Property licence granted by the Grantor to the 

Concessionaire under Article 12.3.1 (Intellectual Property Licence) 

shall be terminated upon an early termination or expiry or of this 

Agreement unless otherwise agreed in a separate agreement of 

licensing. 

12.3.3 The Grantor shall procure that the relevant Public Authorities and 

CKIA shall, at the Concessionaire's expense, procure and maintain 

the Intellectual Property licensed to the Concessionaire under Article 

12.3.1 (Intellectual Property Licence) that is necessary, in the opinion 

of the Concessionaire, for the Concessionaire's operation of NUBIA 

and the Airport Service including, but not limited to: 
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(1) the maintenance and renewal of any trade mark and/or patent 

applications and/or registrations where necessary to protect 

the Intellectual Property; 

(2) the payment of reasonable royalties for third party Intellectual 

Property sub-licensed by the Granter to the Concessionaire 

under this Agreement; and 

(J) r•Rl•tr1tlo11 of tl1• llc•ntfi provldul,J v111,Ju1 ll 1iu /\~ 1 u w111 t.ml Wlll t 

the relevant Public Authority as soon as practically possible but 

no later than the period stipulated in the Laws.,. 

12.3.4 The Concessionaire shall, at the Grantor's expense, procure and 

maintain the Intellectual Property licensed to the Granter pursuant to 

this Agreement that is necessary, in the opinion of the Granter, for 

carrying out Granter Functions and other obligations under Article 12 

(Intellectual Property) including, but not limited to: 

(1) the maintenance and renewal of any trade mark and/or patent 

applications and/or registrations where necessary to protect 

the Intellectual Property; 

(2) the payment of reasonable royalties for third party Intellectual 

Property sub-licensed by the Concessionaire to the Granter 

under this Agreement; and 

(3) registration of the license provided under this Agreement with 

the relevant Public Authority as soon as practically possible but 

no later than the period stipulated in the Laws. 

13. PERSONNEL AND TRAINING 

13.1 Maximum number of Transferred Employees 

The Concessionaire shall accept employees from the Civil Aviation Authority 

and the CKIA in accordance with the provisions of this Article 13 (Personnel 
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and Training) . The total number of Transferred Employees from the Civil 

Aviation Authority and the CKIA shall not exceed770 persons: 

13.2 Transfer procedure 

13.2.1 Before, or as soon as reasonably possible after, the signing of this 

Agreement the Granter shall provide a notice setting out the details of 

each employee that the Civil Aviation Authority and the CKIA propose 

to transfer to the Concessionaire, including each employee's role, 

salary, employee benefits and work conditions; 

13.2.2 The Concessionaire shall enter into a Collective Agreement with the 

Civil Aviation Authority and its trade union (or other representatives of 

the relevant employees) with respect to the Transferred Employees 

and shall notify the Granter of (i) the Transferred Employees it shall 

accept in accordance with the Collective Agreement and (i i) the role, 

salary, employee benefits and work conditions that the 

Concessionaire shall offer to each Transferred Employee. The content 

of the Collective Agreement and the procedures for concluding it shall 

be in accordance with Labour Law of Mongolia; and 

13.2.3 Detailed procedure for the transfer of the Transferred Employees shall 

be set out in the Transition Plan. 

13.3 Employee benefits and work conditions 

In determining the role, salary, employee benefits and work conditions for 

Transferred Employees in accordance with Article 13.2.2 (Transfer Procedure) 

the Concessionaire shall apply the Concessionaire's human resource policy 

and Concessionaire's organization chart which shall be developed during the 

Pre-Operational Period and included in the Airport Business policies set out in 

the Financial Plan. In principle, the Concessionaire's human resource policy 

shall not prejudice or deteriorate the former work conditions and welfare 

benefits received by the Transferred Employees under the CKIA or the Civil 

Aviation Authority's policies. 
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13.4 Training 

The Cdneesslonalre shall provide training to the Transferred l::.mployees in 

accordance with the Transition Plan. 

13.5 The Grantor shall solely be responsible for any claims brought due to the fact 

that certain employees are not transferring from the Grantor, the Civil Aviation 

Authority, the CKIA or any Grantor Related Party to the Concessionaire 

including in relation to any claims m~de by any employee who is not trnnsfArrA<i 

to the Concessionaire, and shall hold harmless the Concessionaire for any 

d;::iims stated above. 

14. RIGHT TO EXPLOIT COMMERCIAL OPPORTUNITIES 

14.1 During the Concession Period, the Concessionaire shall have the exclusive 

right to exploit, either on its own or through entering into contracts with third 

parties, any commercial opportunities at the Concession Site and Concession 

Items, to the extent permitted by the Laws, including: 

14.1.1 the operation of and/or entering into contracts for the letting of the 

Cargo Terminal Building shown as item 23 on the Airport Site Map, 

including all supporting structures, signs, lighting and equipment; 

14.1.2 the operation of and/or entering into contracts for the letting of the 

Administration Building shown as item 28 on the Airport Site Map; 

14.1.3 

14.1.4 

the operation of car parking at the Car Parking shown as item 24 on 

the Airport Site Map, including toll gate houses, heated garage, 

access road , landside road and all supporting structures and 

equipment; 

the operation of any car hire, baggage storage or baggage courier 

___§?rv jces at the Passenger Terminal Building; 

14.1.5 entering into contracts for the letting of any retail and food and 

beverage concessions (including retail concessions for the sale of 

duty free goods) at the Passenger Terminal Building, except for the 
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VIP lounge, which for the avoidance of doubt, is a Not Concession 

Item; and 

14.1.6 entering into contracts for the letting of advertising space at the 

Concession Items. 

14.2 The Concessionaire has the exclusive right to impose and collect charges, fees, 

rent and other revenue in respect of the commercial opportunities referred to 

in Article 14.1 (Right to Exploit Commercial Opportunities) above and in 

accordance with Schedule 2 (Fees and Charges) in exercising its rights set 

forth in Article 11 (Concessionaire's Rights and Obligations). 

14.3 The Concessionaire shall procure that, in carrying out any of the commercial 

activities referred to in Article 14.1 (Right to Exploit Commercial Opportunities), 

both the Concessionaire and any third-party contractors comply with all 

applicable Laws and relevant Concessionaire Permits and Public Authority 

Permits. 

14.4 Ground Handling Services 

14.4.1 The Concessionaire shall have the right to undertake, either on its own 

or through entering into contracts with third parties, ground handling 

services at the Concession Site and Concession Items. The 

Concessionaire may impose and collect Ground Handling Service 

Charges (as referred to in Part 2 of Schedule 2 (Fees and Charges)) 

in respect of any ground handling services undertaken by the 

Concessionaire. 

14.4.2 The Concessionaire acknowledges that Domestic Airlines may 

undertake ground handling services at the Concession Site and 

Concession Items for their own flight operations and any other 

Airline's flight operations if engaged by an Airline to do so. The 

Concessionaire shall permit access to the Concession Site and 

Concession Items by the relevant Domestic Airline for this purpose, 

provided that the relevant Domestic Airline complies with all 

reasonable operational requirements of the Concessionaire including 
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any applicable rules prepared by the Concessionaire in accordance 

with the Aerodrome Manual. If any third party other than Domestic 

Airlines wishes to provide ground handling services at the Concession 

Site, it shall obtain consent from the Concessionaire. 

14.5 The Concessionaire shall use its utmost endeavour, in carrying out the Airport 

Business, to procure that the Concessionaire exploits the commercial 

opportunities referred to in this Article 14 (Right to Exploit Commercial 

Opportunities) . 

15. PROHIBITED ACTIVITIES FOR THE CONCESSIONAIRE 

15.1 The Concessionaire shall not: 

15.1.1 pledge or issue any other security interest over the Concession Items; 

15 .1.2 assign or transfer its rights and obligations under this Agreement; 

15.1.3 sell shares publicly or privately or issue securities; 

15.1.4 carry out any activity at the Concession Site other than the Airport 

Business and Airport Service; or 

15.1.5 pledge its shares. 

CHAPTER 3. PRE-OPERATION PERIOD OBLIGATIONS AND ORGANIZATION 

16. PRE OPERATIONAL PERIOD AND CONDITIONS PRECEDENT 

16.1 Concessionaire POP Obligations 

During the Pre-operational Period, the Concessionaire shall: 

16.1 .1 develop and agree the detailed Transition Plan based on the 

Transition Plan Outline set out in Schedule 2 (Transition Plan Outline) 

and implement such Transition Plan, in each case through 

discussions and cooperation with the Grantor and the Transfer 

Commission; 
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16.1.2 provide the training for the Transferred Employees in accordance with 

the terms of the Transition Plan; 

16.1.3 develop and deliver the Financial Plan; 

16.1.4 develop the Airport Emergency Plan, Airport Security Programme and 

the Aerodrome Manual and get acceptance for them in accordance 

with applicable laws and regulations; 

16.1.5 procure all Airport Service Equipment; 

16.1.6 procure commercial tenants for retail, food and beverage concessions 

in the Passenger Terminal Building; and 

16.1.7 keep the Granter fully informed of any material matters arising in 

relation to the Airport Business and the Airport Site. 

16.2 Grantor POP Obligations 

During the Pre-operational Period the Granter shall : 

16.2.1 not vary, waive, release, terminate or enter into any contract or 

arrangement with respect to the Airport Business at NUBIA without 

the prior written consent of the Concessionaire; 

16.2.2 keep the Concessionaire fully informed of any material matters arising 

in relation to the Airport Business and the Airport Site; 

16.2.3 provide the Concessionaire with access to the Granter and other 

Public Authorities and CKIA, the Airport Site and to information and 

documents as the Concessionaire may reasonably require for the 

purpose of achieving a smooth and efficient commencement of the 

Airport Service; 

16.2.4 procure that the CKIA or Civil Aviation Authority ensures that the 

Transferred Employees attend the training programs provided by the 

Concessionaire in accordance with Article 16.1 .2 (Concessionaire 

POP Obligations) ; 

50 

4'( 



16.2.5 develop and agree the detailed Transition Plan based on the 

Transition Plan Outline set out in Schedule 2 (Transition Plan Outline) 

and implement such Transition Plan, in each case through 

discussions and cooperation with the Concessionaire, the Transfer 

Commission and all relevant Public Authorities and CKIA; 

16.2.6 assist the Concessionaire in developing the Financial Plan, the Airport 

Emergency Plan, Airport Security Programme and the Aerodrome 

Manual through discussions and cooperation with the Concessionaire 

and relevant Public Authority including Civil Aviation Authority; 

16.2. 7 procure the construction of an access road to the Airport Site and 

arrangement of utilities necessary for the Airport operation including 

any information sign to NUBIA; 

16.2.8 procure the safety and security of the Airport Site through coordination 

with customs , immigration, quarantine/state professional inspection, 

police, Airlines, and any other Public Authorities (excluding 

Concession Items or areas of the Concession Site which have been 

transferred to the Concessionaire) ; 

16.2.9 procure that no persons illegally occupy the whole or any part of the 

Airport Site; 

16.2.10 issue the Aeronautical Information Publication (as defined by ICAO) 

regarding the transfer of operations from CKIA to NUBIA, no more 

than fifty-six (56) days prior to Commencement Date; and 

16.2.11 procure that the relevant Public Authority reviews and approves the 

Regulated Fees and Charges submitted by the Concessionaire in 

accordance with relevant Laws. 

16.3 Concessionaire Conditions Precedent 

The Concessionaire shall complete the following Concessionaire Conditions 

Precedent: 
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16.3.1 Manual and Plans 

(1) Delivery of the Financial Plan to the Granter. 

(2) Delivery of the Airport Emergency Plan accepted and 

acknowledged by the relevant Public Authority in accordance 

with applicable Laws to the Granter. 

(3) Delivery of the Aerodrome Manual to the Granter accepted and 

acknowledged by Public Authority in accordance with 

applicable Laws. 

(4) Delivery of the approved Airport Security Programme to the 

Granter. 

16.3.2 Insurances 

The Concessionaire Insurances have come into effect in accordance 

with the Article 47 (Insurance). 

16.3.3 Procurement 

Completion of procurement of the Airport Service Equipment 

necessary for commencement of commercial operation. 

16.3.4 Airline Agreement 

Execution by the Concessionaire of agreements with Airline. 

16.3.5 Contractual Land Usage Rights Agreement 

Execution by the Concessionaire of the Contractual Land Usage 

Rights Agreement. 

16.3.6 Completion of Training of Transferred Employees 

Completion of the training to be provided to the Transferred 

Employees in accordance with the Transition Plan. 

16.3 .7 Concessionaire Permits 
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Obtainment of the Concessionaire Permits. 

16.3.8 Transfer 

Execution of each Transfer Completion Certificate and execution of 

Collective Agreement in accordance with the Transition Plan. 

16.3.9 Design and re-modelling 

completion ot all ciAsigning and re-modelling of the Concession Items 

nec.~::.::.ary lur ll 11;:: ::>aridly ur LI 11;:: Air µut l. 

16.4 Grantor Conditions Precedent 

The Granter shall complete the following Granter Conditions Precedent: 

16.4.l Airport Site 

(1) The land comprising the Airport Site has been designated as 

state special use land administered by MRTD. 

(2) No persons are occupying the whole or any part of the 

Concession Site without the written consent of the 

Concessionaire (other than any Public Authority permitted to 

use the Concession Site in accordance with Article 9.6.3 

(Restrictions on competing airports and commercial 

opportunities)). 

16.4.2 Construction 

(I) Completion of the Works under the Construction Contract and 

any other work required in relation to the construction of the 

Concession Items, reserve power supply, fuel facilities, access 

roads, hangar building, catering facilities which are necessary 

for the commencement of the Airport Service and operation of 

the Airport Business by the Concessionaire. Completion of the 

any rectification works required by a decision of the State 

Inspection Commission, 
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(2) Issuance of the Commissioning Certificate issued by the State 

Inspection Commission certifying its inspection, 

commissioning and approval of the Concession Items for 

operation. 

16.4.3 Proposal Guarantee 

(1) Return of the Proposal Guarantee to the members of the 

Consortium immediately after signing of this Agreement 

16.1 .1 Transfer of Concession Items and Employees 

(1) Completion of the transfer of the Concession Items from the 

Granter or CKIA to the Concessionaire in accordance with the 

Transition Plan. 

(2) Completion of the transfer of the Transferred Employees from 

the Granter or CKIA to the Concessionaire in accordance with 

the Transition Plan. 

16.4.5 Transfer of commercial flights and services 

(1) Transfer of all commercial flights from CKIA to NUBIA 

(2) Issuance by the relevant Public Authority of the Aeronautical 

Information Publication (as defined by ICAO) regarding the 

transfer of operations from CKIA to NUBIA (in accordance with 

Article 16.2.10 (Granter POP Obligations)). 

(3) Issuance by the relevant Public Authority of the notices to 

Airlines informing them of the initial Regulated Fees and 

Charges. 

(4) Completion of the transfer to NUBIA of all employees and 

equipment required for the operation of each of the following 

functions at NUBIA: 

(i) customs; 
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(ii) immigration; 

(iii) quarantine/state professional inspections; 

(iv) border control ; 

(v) air traffic control; 

(vi) communication and navigation service; 

(vii) meteorology service; 

(viii) aeronautical information service; and 

(ix) airport police. 

16.4.6 Contractual Land Usage Rights Agreement 

Procurement of the relevant Public Authority(s) ; 

(1) having usage rights over the whole of the Concession Site as 

shown in the Airport Site Map in Part 2 of Schedule 3 (Airport 

Site Map); and 

(2) execution of the Contractual Land Usage Rights Agreement in 

respect of such Concession Site. 

16.4.7 Transfer 

Execution of each Transfer Completion Certificate and execution of 

Collective Agreement in accordance with the Transition Plan. 

16.4.8 Mongolian Civil Aviation Rules 

Registration of Mongolian Civil Aviation Rules including rule on Fees 

and Charges to the Ministry of Justice and Home Affairs. 

17. EXTENSION, COMPENSATION AND TERMINATION FOR DELAY TO 

COMMENCEMENT DATE 

17 .1 Notice for Delay 
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17.1.1 If either Party anticipates that a Delay may occur (i) because that Party 

is affected by a Force Majeure Event, or (ii) due to that Party's failure 

to satisfy any of the Concessionaire Conditions Precedent or Granter 

Conditions Precedent (as applicable), then that Party (the "Delaying 

Party") shall notify the other Party of the Delay with details of the: 

(1) cause of the Delay; 

(2) consequences or the likely consequences of the Delay; and 

(3) action that it has taken or proposes to take to mitigate the 

effects of the Delay. 

17.1.2 The Delaying Party must provide regular updates in respect of the 

Delay, at least once every week, such updates to include the 

information set out in items (1) to (3) in Article 17.1.1 (Notice for Delay) 

above. 

17.2 Mitigation of Delay 

The Delaying Party shall use all reasonable endeavours to mitigate or 

overcome the Delay and the consequences of the Delay. 

17.3 Extension for Delay following Force Majeure Event or rectification work 

If any Delay occurs due to: 

17.3.l a Force Majeure Event; or 

17.3 .2 any defect rectification work carried out by the Concessionaire in 

accordance with Article 21 .1.4(4) (Transfer of Concession Items), 

then the Planned Commencement Date and the Longstop Date shall be 

extended by a period of time not less than the period of interruption caused by 

the Force Majeure Event or rectification work and such extension shall not 

cause delay of receipt of other Concession Items subject to other provisions of 

Article 21 .1.4 (Transfer of Concession Items). 
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17.4 Compensation for Grantor Delay 

Where the Grantor is the Delaying Party due to failure by the Grantor to satisfy, 

or procure the satisfaction by a Public Authority and CKIA, of any Grantor 

Conditions Precedent by the Planned Commencement Date (as extended 

following the occurrence of a Force Majeure Event) , the Concessionaire shall 

be entitled to claim from the Grantor: 

17.4.1 all maintenance costs in respect of Concession Items (which have 

been transferred to the Concessionaire in accordance with the 

Transition Plan) and Concessionaire Funded Assets; and 

17.4.2 all labour costs, 

incurred by the Concessionaire during the period from the Planned 

Commencement Date until the earlier of (i) the Commencement Date, or (ii) 

the Termination Date ("Grantor Delay Cost"), provided that the 

Concessionaire has used its best endeavours to mitigate such costs and that 

it delivers evidence to prove such mitigation measures. 

17.5 Compensation for Concessionaire Delay 

Where the Concessionaire is the Delaying Party due to failure by the 

Concessionaire to satisfy any Concessionaire Conditions Precedent by the 

Planned Commencement Date (as extended following the occurrence of a 

Force Majeure Event or rectification work), the Grantor shall be entitled to claim 

from the Concessionaire: 

17.5.1 all maintenance costs of; 

(1) the Grantor Maintenance Items; and 

(2) the Concession Items set out in Schedule 4 (Detailed Allotment 

of Management and Administration) designated as having 

"Maintenance by" the "Concessionaire" which have not been 

transferred to the Concessionaire in accordance with the 

Transition Plan due to the Delay; and 
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17.5.2 all labour costs, 

incL1rred by the Gn:mtnr in rni;:.pi:iot of the period from thA Pl.~ nn~d 

Commencement Date until the earlier of (i) the Commencement Date or the (ii) 

Termination Date ("Concessionaire Delay Cost" , provided that the Granter 

has used its best endeavours to mitigate such costs and that it delivers 

evidence to prove such mitigation measures. 

17.6 Termination for Delay 

17 .6.1 Where the Commencement Date has not occurred on the day 

following the Longstop Date due to a Delay, either Party shall be 

entitled to terminate this Agreement. In the event that either Party 

terminates this Agreement pursuant to this Article 17.6.1 (Termination 

for Delay), the Parties shall be relieved from any and all obligations 

under this Agreement (other than their respective obligations under 

Articles 17.6.2 and 17.6.3 (Termination for Delay) and Article 51 

(Confidentiality)). 

17.6.2 Where the Granter is the Delaying Party and this Agreement is 

terminated pursuant to Article 17.6.1 (Termination for Delay) , the 

Grantor shall pay to the Concessionaire the following based on the 

audited Financial Statements of the Concessionaire. 

(1) the Initial Equity Investment as of the Planned Commencement 

Date; LESS 

(2) the Concessionaire's total cash balance as of the Planned 

Commencement Date; PLUS 

(3) the amount of the Concessionaire's accounts payable to third 

parties as of the Planned Commencement Date up to the 

Concessionaire's cash balance specified in Article 17.6.2 (2) 

(Termination for Delay); PLUS 

(4) the Grantor Delay Cost in accordance with Article 17.4 

(Compensation for Grantor Delay); 
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The Concession Items (which have been transferred to the 

Concessionaire in accordance with the Transition Plan) and the 

Concessionaire Funded Assets shall be transferred to the Grantor free 

of charge. 

17.6.3 Where the Concessionaire is the Delaying Party and this Agreement 

is terminated pursuant to Article 17.6.1 (Termination for Delay) , the 

Concessionaire shall pay to the Grantor: 

(1) the Concessionaire Delay Cost in accordance with Article 17.5 

(Compensation for Concessionaire Delay); PLUS 

(2) expenses incurred by the Grantor in appointing a replacement 

for the Concessionaire, provided that such expenses shall not 

exceed one (1) mill ion USO. 

The Concession Items (which have been transferred to the 

Concessionaire in accordance with the Transition Plan) shall be 

transferred to the Grantor free of charge. The Concessionaire Funded 

Assets shall be transferred to the Grantor at half the price of the 

procurement cost of the Concessionaire Funded Assets. 

18. AIRPORT CO-ORDINATION COMMITTEE 

18.1 Establishment of Airport Co-ordination Committee 

18.1.1 The Parties shall establish the Airport Co-ordination Committee to 

consider, advise and assist the representatives of the Grantor and the 

Concessionaire in addressing any issues which arise in relation to the 

operation of NUBIA. 

18.1.2 The Airport Co-ordination Committee shall have no power to alter any 

term of this Agreement or to otherwise take any collective action , or to 

bind any of its members or participants. 

18.1.3 The Parties acknowledge and agree that the Airport Co-ordination 

Committee shall be a consultative body only and the representatives 
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of each Party on the Airport Co-ordination Committee shall not have 

the authority to bind such Party. 

18.2 Members of the Airport Co-ordination Committee 

18.2.1 The Airport Co-ordination Committee shall be constituted of the 

following members: 

(1) two (2) members eppointecl by tlie Granlor u1 It! ur wl 1i<..:l 1 tr1ust 

be nominated by MRTD; and 

(2) up to two (2) members appointed by the Concessionaire. 

18.2.2 Each Party may replace any member of the Airport Co-ordination 

Committee which it has appointed by providing a written notice to the 

other Party which includes details of the replacement member. 

18.2.3 The Granter shall procure that MRTD appoints one (1) member of the 

Airport Co-ordination Committee pursuant to Article 18.2.1 (Members 

of the Airport Co-ordination Committee). MRTD may replace its 

member of the Airport Co-ordination Committee, and to affect such 

replacement the Granter shall procure that MRTD provides a written 

notice to the Parties which includes details of the replacement 

member. 

18.3 Airport Co-ordination Committee meetings 

18.3.1 Meetings may take place approximately every two (2) months at 

NUBIA or at such other place in Mongolia as the Airport Co-ordination 

Committee may decide. In the event of any urgent issues arising, any 

member of the Airport Co-ordination Committee can call additional 

meetings at any time. 

18.3.2 The Concessionaire will have the responsibility for setting meeting 

dates, sending out agendas and recording the minutes of the meeting. 

A reasonably detailed agenda accompanied by any relevant papers 

shall be dispatched to members of the Airport Co-ordination 
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Committee at least three (3) Business Days prior to the day of the 

meeting. 

18.3.3 The minutes of the meetings of the Airport Co-ordination Committee 

meetings shall be made available to the Grantor, the Civil Aviation 

Authority and the Concessionaire (including each member of the 

board of directors of the Concessionaire) . 

18.4 Business of Airport Co-ordination Committee 

18.4.1 The Airport Co-ordination Committee shall consider the following 

areas of business: 

(1) implementation of the Transition Plan, including co-ordinating 

with the Transfer Commission; 

(2) implementation of, and amendments to, the Financial Plan 

including any Enhancement Proposals; 

(3) the Financial Statements; 

(4) the latest O&M Report (including any issues relating to the 

interface between the Grantor Functions and the Airport 

Service); 

(5) any ambiguities relating to the Grantor Functions or the 

Concessionaire Functions or the Airport Service; 

(6) Airport User and community relations. 

18.5 Co-operation 

18.5.1 In the performance of their respective obligations under this 

Agreement, the Grantor and the Concessionaire shall at all times act 

in good faith with each other. 
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CHAPTER4.ENHANCEMENTPROPOSALS 

19. AIRPORT MASTER PLAN 

19.1 The Concessionaire shall develop and submit the Airport Master Plan to the 

Granter and/or Civil Aviation Authority within two (2) years after the 

Commencement Date covering the Concession Period. 

19.2 The ConGessionaire shall update the Airport Master Plan from time to time 

when it deems necessary, bLtt at least every three n) YA~rfi . rinrl Rhall submit 

the updated Airport Master Plan to the Granter and the Civil Aviation Authority. 

20. ENHANCEMENT PROPOSAL 

20.1 Concession Enhancement Proposal 

20.1.1 Taking into consideration the Airport Master Plan, Financial Plan, 

Schedule 4 (Detailed Allotment of Management and Administration), 

and the circumstances and conditions of NUBIA from time to time, 

either Party may make Concession Enhancement Proposals 

regarding any development, enhancements or extensions to the 

Concession Items and/or Concession Site where the Party considers 

that it will improve the Airport Business. 

20.1.2 The proposing Party shall include in the Concession Enhancement 

Proposal the following matters: 

(1) the grounds and reasons for the Concession Enhancement 

Proposal ; 

(2) the expected results from implementing the Concession 

Enhancement Proposal ; 

(3) the plan and planned measures to implement the Concession 

Enhancement Proposal ; 

(4) funding resources to fund the Concession Enhancement 

Proposal; 
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(5) required Concessionaire Permits or Public Authority Permits as 

applicable; 

(6) action plan and organization for implementing the Concession 

Enhancement Proposal; 

(7) the plan for registering any new properties created as a result 

of the Concession Enhancement Propns~I ; 

(8) details of any new facilities will be constructed or provided as 

part of the Concession cnl1anceme:nt Proposal, ir1t:luding a 

proposal regarding whether the Concessionaire will (i) operate 

and maintain such facilities ; (ii) maintain (but not operate) such 

facilities ; (iii) neither operate nor maintain such facilities; (iv) 

have a right to sublease any such facilities; and/or (v) have a 

right to impose any fees or charges in respect of such facilities; 

and 

(9) details as to whether the Concession Enhancement Proposal 

will include Concessionaire Funded Assets. 

20.1.3 The Parties shall only implement a Concession Enhancement 

Proposal on the basis of mutually agreed and written agreement by 

and between the Parties, which will become an integral part of this 

Agreement. The Parties shall accept and implement the Concession 

Enhancement Proposal provided that such proposal does not 

prejudice the rights and privileges of the Parties under this Agreement, 

breach any Laws and does not have an adverse effect on the financial 

condition of the Airport Business and safety of NUBIA operation. 

20.1.4 Concessionaire's Implementation of Concession Enhancement 

Proposal 

The Granter shall provide the Concessionaire all reasonable 

assistance in implementing any Concession Enhancement Proposal 

according to related Laws and regulations, including : 
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(1) making amendments to the relevant plans; 

(2) obtaining any necessary Public Authority Permits; 

(3) procuring that the Civil Aviation Authority or any other Public 

Authority grants any Concessionaire Permit; 

(4) granting or procuring the grant of the necessary access rights 

to the relevant part of the Airport Site until the end of the 

Concession Period; 

(5) liaising with Airport Users; and 

(6) funding of the Concession Enhancement Proposal 

20.1.5 Grantor's Implementation of Concession Enhancement Proposal 

The Concessionaire shall provide the Granter all reasonable 

assistance in implementing any Concession Enhancement Proposal 

according to related Laws and regulations, including: 

(1) 

(2) 

making amendments to the relevant plans; 

providing any necessary documents; 

(3) granting or procuring the grant of the necessary use and 

access rights to the relevant part of the Concession Site and 

Concession Items until the end of the Concession Period; and 

(4) liaising with Airport Users. 

20.2 Airport Development Zone Proposal 

20.2.1 Taking into consideration the Airport Master Plan, the Financial Plan 

and the circumstances and conditions of NUBIA from time to time, the 

Concessionaire may make an Airport Development Zone proposal 

regarding any development, enhancements or extensions to the 

Airport Development Zone Which Concessionaire believes will 

improve the Airport Business. 
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20.2.2 The provisions of Article 20.1 (Concession Enhancement Proposal) 

shall apply, mutatis mutandis, to any Airport Development Zone 

proposal. 

20.3 Third Party Airport Development Zone Proposals 

20.3.1 In the event that any third party makes a Third Party Airport 

Development Zone Proposal regarding any development, 

enhancements or extensions to the Airport Development Zone to the 

Granter the Granter shall, as soon as reasonably possible, notify the 

Concessionaire of the details of such Third Party Airport Development 

Zone Proposal and such notice shall include the information required 

in 20.1.2 (Concession Enhancement Proposal). 

20.3.2 The Concessionaire may: 

(1) within one (1) month of receipt of the notice in Article 20.3.1 

(Third Party Airport Development Zone Proposals) express its 

intention to submit a Concessionaire Counterproposal; and 

(2) within three (3) months of receipt of the notice in Article 20.3.1 

(Third Party Airport Development Zone Proposals) (or such 

longer period as agreed by the Parties) submit a 

Concessionaire Counterproposal to the Granter for 

implementation of the Third Party Airport Development Zone 

Proposal by the Concessionaire, provided that if the 

Concessionaire is not able to deliver the Concessionaire 

Counterproposal within such three (3) month period then , prior 

to expiry, it shall explain the reason for delay and the Parties 

may agree to an extension . 

20.3.3 The Granter shall negotiate exclusively with the Concessionaire in 

good faith for two (2) months from submission of the Concessionaire 

Counterproposal with a view to entering into an agreement with the 

Concessionaire to implement the Concessionaire Counterproposal. 
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20.3.4 The provisions of Article 20.1.4 (Concessionaire's Implementation of 

Concession Enhancement Proposal) and 20.1.5 (Grantor's 

Implementation of Concession Enhancement Proposal) shall apply, 

mutatis mutandis, to any Concessionaire Counterproposal and its 

implementation . 

20.3.5 If the Concessionaire does not express its intention or does not submit 

a Concessionaire Counterproposal within the time periods stated in 

Article 20.3.2 (Third Party Airport Development Zone Proposals) or 

the Parties cannot reach an agreement for the implementation of the 

Concessionaire Counterproposal within the two (2) month period 

stated in Article 20.3.3 (Third Party Airport Development Zone 

Proposals), then the Granter may implement, or may allow a third 

party to implement, the Third Party Airport Development Zone 

Proposal provided that: 

(1) it does not prejudice the rights and privileges of the Parties 

under this Agreement; 

(2) it does not breach any Law; or 

(3) it is not reasonably expected to have an adverse effect on the 

financial condition of the Airport Business or safe operation of 

NUBIA 

20.4 Unless Parties agreed otherwise in the agreement specified in Article 20.1.3 

(Concession Enhancement Proposal) of this Agreement, the Concessionaire 

shall transfer assets created by the Enhancement Proposal to Granter free of 

charge. 

CHAPTER 5. OPERATION AND MAINTENANCE 

21. TRANSFER OF CONCESSION ITEMS 

21 .1 Transfer of Concession Items 
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21.1.1 As soon as practicable after the Effective Date, the Granter and the 

Concessionaire shall appoint a Transfer Commission which will be 

responsible for coordinating the transfer of the Concession Items to 

the Concessionaire. The Transfer Commission shall act in accordance 

with the Transition Plan. 

21. 1.2 The Concessionaire shall receive the Concession Items within the 

timeline stipulated in the Transition Plan and in the following order: 

(1) Landside Facilities and Ground Service Equipment; 

(2) Airside Facilities; and 

(3) Utilities. 

21.1.3 Upon transfer of the relevant Concession Items in accordance with 

Article 21.1 .2 (Transfer of Concession Items) the Granter shall ensure 

the Concession Items shall be fully operational in normal working 

condition. 

21.1.4 In respect of the transfer of each of the Land side Facilities and Ground 

Service Equipment, the Airside Facilities and the Utilities transferred 

in accordance with Article 21.1 .2 (Transfer of Concession Items), the 

procedure set out in this Article 21 .1.4 (Transfer of Concession Items) 

shall be followed . 

(1) Not less than one (1) month prior to the intended transfer date 

for the Landside Facilities and Ground Service Equipment, and 

three (3) months prior to the intended transfer date for the other 

Concession Items, in accordance with the Transition Plan, the 

Transfer Commission shall (i) carry out an inspection of the 

Concession Items to be transferred, to determine the state of 

operation and repair of each item in accordance with the 

requirements of Article 21 .1.3 (Transfer of Concession Items), 

and (ii) identify any defects. 
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(2) In the event that any defects are identified by the Transfer 

Commission before execution of a Transfer Completion 

Certificate in accordance with Article 21 .1.4(1) (Transfer of 

Concession Items): 

(i) the Granter shall, at its cost, rectify such defects prior to 

the intended transfer date; 

(ii) the Granter shall decide the method of rectification, 

including the appointment of any contractors; and 

(iii) if (A) any such rectification is not complete (excluding 

minor defects) by the intended transfer date for each in 

accordance with the Transition Plan or if rectification 

causes an adverse effect on implementation of the 

Concessionaire POP Obligations (excluding minor 

defects) and (B) such delayed transfer or 

implementation caused Delay , then the provisions of 

Article 17 (Extension, Compensation and Termination 

for Delay to Commencement Date) shall apply with the 

Granter being the Delaying Party. 

(3) Following completion of any rectification works in accordance 

with Article 21.1.4(2) (Transfer of Concession Items), the 

Parties shall execute a Transfer Completion Certificate 

promptly upon completion of the transfer of each of the 

Landside Facilities and Ground Service Equipment, the Airside 

Facilities and the Util ities. Upon execution of the Transfer 

Completion Certificate the risks, maintenance, safety, security 

and other associated costs and expenses related to the 

relevant Concession Items shall be vested in the 

Concessionaire (subject to Article 21 .3 (Defects in Concession 

Items subject to Defects Liability Period)). 

(4) In the event that a defect in any Concession Item is identified 

by the Concessionaire after execution of the relevant Transfer 
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Completion Certificate and the rectification of such defects 

causes a delay in the achievement of the Commencement 

Date, 

(i) the Concessionaire shall be responsible for any 

rectification work and risks, maintenance, safety, 

security and other associated costs, and expenses 

related the relevant Concession Items shall be vested in 

the Concessionaire; and 

(ii) the Planned Commencement Date shall be extended by 

the period required to carry out the rectification work. 

21.1.5 The Parties acknowledge and agree that prior to the transfer of the 

Utilities in accordance with Articles 21 .1.2 and 21.1.4 (Transfer of 

Concession Items), the Granter shall be responsible for making such 

arrangements as may be necessary to supply or otherwise provide 

the Concession Items with access to the Utilities and the 

Concessionaire shall pay any utility charges incurred in connection 

with any Concession Items already transferred to the Concessionaire. 

21.2 As-built drawings and manuals 

21.2.1 The Granter shall procure that Civil Aviation Authority provides to the 

Concessionaire copies of all as-built drawings and operations and 

maintenance manuals in respect of the Concession Items, including 

those which the construction contractor is required to prepare in 

accordance with the Construction Contract. 

21.3 Defects in Concession Items subject to Defects Liability Period 

21.3.1 If, after the execution of a Transfer Completion Certificate, any defect 

is identified in a Concession Item for which the Defects Liability Period 

under the Construction Contract has not yet expired, the Granter shall, 

at its cost, rectify the defect found by the Concessionaire. 
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22. USAGE AND MAINTENANCE OF INFRASTRUCTURE UTILITIES 

22.1 Concessionaire Responsibility for Utilities 

22.1.1 For the purpose of ensuring normal operation of the Concession 

22.1.2 

22.1.3 

Items and the Concessionaire Funded Assets, the Concessionaire 

shall be responsible for making such arrangements at the Concession 

Site as may be necessary to supply or otherwise provide the 

Concession Items and the Concessionaire Funded Assets with 

access to: 

(1) a well and water treatment and distribution system; 

(2) sewage treatment services; 

(3) electric power distribution facilities; 

(4) fibre optic cable network; 

(5) a thermal power station; 

(6) utility tunnels and networks; and 

(7) other facilities as may be required. 

(together "Utilities") . 

Subject to Article 22.2 (Granter Responsibility for Utilities), the 

Concessionaire shall be responsible for all fees, costs and expenses 

for the supply of the Utilities to the Concession Site. 

The Granter shall provide all assistance reasonably requested by the 

Concessionaire in liaising with any Public Authority or third party utility 

providers in order to supply or provide the Utilities. 

22.2 Grantor Responsibility for Utilities 

22.2.1 Subject to Article 22.2.2 (Granter Responsibility for Utilities) , the 

Granter or Public Authority shall pay any utility charges which are to 
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be borne by them in accordance with Schedule 4 (Detailed Allotment 

of Management and Administration) . 

22.2.2 In respect of Not Concession Items and Future Facilities: 

(1) the uti lity charge shall be borne by the party who operates such 

facility; and 

(2) the Concessionaire will be required to enter into an agreement 

with the facility operator in order to collect such utility charges. 

22.3 Excess Utilities 

The Concessionaire shall supply, or procure the supply of, any Utilities in 

excess of the Utilities required for the Airport Business to the Granter or a third 

party nominated by the Granter and approved, without unreasonable objection, 

by the Concessionaire for the urban development of the neighbourhood around 

Airport Site and the development of adjacent cities if (and only if): 

22.3.1 the Utility in question is capable of being so suppl ied to the Granter or 

a third party; 

22.3.2 

22.3 .3 

22.3 .4 

the Concessionaire may impose charges and fees for any Utilities so 

supplied in accordance with relevant Laws including Competition 

Laws; 

the Granter or the relevant third party shall provide interconnection to 

the Concession Site for the supply of any Utilities and the 

Concessionaire shall not be responsible for such interconnection 

(other than providing reasonable assistance in respect of such 

interconnection) ; and 

the Concessionaire is able to obtain the required permits or approvals 

for the supply of such excess Utilities unless otherwise provided by 

Laws. 
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22.4 Utility shortage 

22.4.1 In the event that there is any failure or shortage of utilities and such 

failure or shortage continues for more than one (1) hour, the 

Concessionaire shall as soon as practicable provide written notice to 

the Granter and other relevant Public Authorities of the failure or 

shortage of utilities and the effect on the performance of the 

Concessionaire's obligations under the Agreement ("Utility Shortage 

Notice") . 

22.4.2 Except in the cases of utility failure or shortage due to the 

Concessionaire fault, the Concessionaire shall be excused from 

performance of its particular obligations under this Agreement that are 

affected by the failure or shortage of utilities. The Concessionaire shall 

continue the performance of its other obligations under this 

Agreement that are not affected by the failure or shortage of utilities, 

and resume performance of all its obligations under this Agreement 

as soon as practicable after the cessation of the failure or shortage of 

utilities. 

22.4.3 The Granter shall acknowledge, as soon as practicable without 

unreasonable delay, the receipt of Utility Shortage Notice and its 

content. 

22.4.4 The Concessionaire shall not be released from any payment 

obligations which accrued prior the issuing the Utility Shortage Notice. 

22.4.5 If the failure or shortage of Utilities has not been resolved within one 

(1) week from the delivery of the first Utility Shortage Notice, the 

Parties shall negotiate appropriate mitigation measures to address the 

impact of the failure or shortage or Utilities on the operation of the 

Airport Business. 

22.4.6 Except in the cases of utility failure or shortage due to the 

Concessionaire fault, the Concessionaire may terminate this 

Agreement if the Parties have not been able to agree appropriate 
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mitigation measures within three (3) weeks of commencement of 

negotiations by delivering a notice of early termination . As soon as 

practicable following the notice of early termination, both Parties shall 

start the hand back procedure in accordance with Article 41 (Handback 

of Concession Items and Concessionaire Funded Assets on 

Termination or Expiry) . 

OPERATION AND MAINTENANCE OF THE CONCESSION ITEMS 

Operation and maintenance requirements 

The Concessionaire shall: 

23.1.1 ensure safe and reliable operation of the O&M Items; and 

23.1.2 carry out all such maintenance of the O&M Items and Maintenance 

Items, in accordance with general and specific requirements of Laws, 

and standards, both domestic and international , as may be necessary 

from time to time to secure uninterrupted and normal operation of the 

Concession Items and to prevent depreciation or deterioration prior to 

their normal usage life. 

23.2 Improvement to the Concession Items 

23.2.1 In the event the Concessionaire implements any Improvement the 

Concessionaire shall submit a written notice to the Granter and the 

Civi l Aviation Authority before commencement of such Improvement 

including whether it shall be covered by Concession Enhancement 

Proposal pursuant to Article 20.1 (Concession Enhancement 

Proposal). 

23 .2.2 The Concessionaire shall provide the Granter with details of the 

progress of any Improvement and other construction works at the 

Concession Site in the O&M Report. 
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23 .2.3 The Granter and Concessionaire may each appoi_nJ one (1) 

Construction Representative who is appropriately gualifie·d to monitor · 

Improvements and other construction work at the Concession Site. 

23.3 Safety and Security ._ •· i _ 

The Concessionaire shall : 

23 .3.1 ensure, throughout the Concession Period , provision of safety and 

security in respect of the Airport Service; 

23 .3.2 establish an organizational unit responsible for managing any 

necessary preventative measures in relation to safety and security; 

23.3 .3 produce internal rules for safety and security; and 

23 .3.4 maintain records for safety and security accidents/incidents and make 

the same available;··to the Granter along with all related information 

and documents regarding safety and security. 

23.4 Aerodrome Manual 

23.4.1 The· Concessionaire shall : prepare the . Aerodrome Manual in 

accordance with Article 16 .· 1 ·: .~( (Goricesslonaire POP Obligations) and 
. • . · ! 

provide a copy to the Civil Aviation Authority for approval. 

23.4.2 The Concessionaire shall review and update the Aerodrome Manual 

from time to time as required and shall obtain any necessary approval 

in respect of such updates for it in accordance with applicable Laws. 

23.5 Monitoring of Concession Items 

23.5.1 The Concessionaire shall , throughout the Concession Period, monitor 

the normal condition of the Concession Items and ensure that there is 

no damage, defect, destruction of the Concession Items. 

23.5 .2 If damage, defect, destruction is detected the Concessionaire shall 

rectify Concession Items at its own expense unless it is related to 

Structural Fault. 
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23.5 .3 If the Concessionaire considers such damage, defect,' de~truction is 

Structural Fault, the Concessionaire shall notify,· t he·· Granter cind · 

submit its request to the relevant Public Authority (inclading the.State . 

Inspection Commission) and/or authorized expert fc:>r determining , 
• - -- - ·: I • 

whether it is Structural Fault or not. . -; 

CHAPTER 6. FINANCIAL MANAGEMENT 

24. FINANCIAL STATEMENTS 

24.1 Financial Statements 

24.1.1 The Concessionaire shall provide the Granter and the Civil Aviation 

Authority with a quarterly financial statement for the preceding quarter 

by the 201h of the first month of the following quarter and with an 

audited annual Financial Statement ("Annual Financial Statement") 

for the preceding ~oncession Year by the 2Qth of March of the 

following Concession Year. Annual Financial Statements shall be 

audited by an internationally recognized auditing firm that has offices 

in Mongolia and does not . have conflict of interest with any of the 

shareholders of the Concessionaire. 
·.~; _; : . 

24.1.2 The Concessionaire sh~ll .1 maintain Financial Statements in 

accordance with Article 4 ofthe Law on Accounting of Mongolia. 

24.2 Records 

24.2.1 The Concessionaire shall maintain a full record of the following 

documents relating to the Airport Service: 

(1) reports required by this Agreement and the Laws; 

(2) books of account recorded in accordance with international 

best practice accountancy; 

(3) full records of all maintenance procedures carried out during 

the Concession Period ; and 
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(4) a full record of incidents including all incidents relating to health , 

safety and security which occurred during the G.oncession 

Period. 

24.2.2 The Granter shall deliver to the Concessionaire the records of the .. 
i ·. 

Granter in respect of CKIA in respect of matters similar in . nature to . -

the Airport Business except matters under confidentiality obligation.· ' 

24.2.3 The records referred to in this Article 24.2 (Records) shall be retained 

for the Concession Period. 

24.3 In the event that the Granter wishes to enter into another contract for the 

operation and management of the Airport Business following termination of this 

Agreement, the Concessionaire shall comply with all reasonable requests of 

the Granter to provide information and documents relating to the 

Concessionaire's performance of the Airport Business except matters under 

confidentiality obligation . 

25. FINANCIAL PLAN 

25.1 The Concessionaire shall use best efforts to operate the Airport Business and 

provide the Airport Service in accordar:lce with the _Financial Plan. 
. ·~: .; -·' . 

25.2 The Concessionaire shall update;the1 Financial plan within thirty (30) days after 

the completion of an audited Annual Financial Statement and submit, for 

reference, its updated Financial Plan to the next meeting of the Airport Co­

ordination Committee. 

26. CONCESSION FEES AND OTHER FEES AND CHARGES 

26.1 Airport Fees and Charges 

26.1.1 Subject to Articles 26.1 .2 to 26.1 .6 (Airport Fees and Charges) below, 

the Concessionaire shall have the exclusive right for the duration of 

the Concession Period to impose and collect for its own account all 

charges, fees, rents and other revenues arthe Concession Items in 

accordance with Article 11.4 (Revenue). 
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26.1.2 The Concessionaire shall have the exclusive right and responsibility 

to determine the rate of any Non-Regulated Fees and Charges, and 

may adjust the rates of any Non-Regulated Fees and Charges without 

the Grantor's consent, provided that such determination complies with 

Competition Laws. 

26.1.3 The Parties agree the list of the Regulated Fees and Charges shown 

in Part 1 (Regulated Fees and Charges) of Schedule 2 (Fees and 

Charges). 

26.1.4 The Concessionaire shall be entitled to adjust the rate of any 

Regulated Fees and Charges for inflation/deflation, after each 

successive period of three (3) Concession Years, with the first date of 

adjustment being the end of the third Concession Year. The 

Concessionaire shall calculate the new level of the Regulated Fees 

and Charges to be applied for the subsequent three-year period based 

upon the following formula: 

[CPI N I CPI NLC] * RFC 

Where: 

"CPI N" - refers to CPI published in that year/most current CPI 

published by National Statistical Office of Mongolia 

"CPI NLC" - refers to CPI published by National Statistical 

Office of Mongolia in the year when Regulated Fees and 

Charges were last changed or set; and 

"RFC" - refers to the amount of the Regulated Fees and 

Charges 

26.1.5 If the Concessionaire wishes to adjust the rate of any Regulated 

Fees and Charges (other than in accordance with Article 26.1.4 

(Airport Fees and Charges) above) it shall provide a written notice 

to the Granter and the Civil Aviation Authority which provides details 

of: 
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(1) the proposed adjustment; 

(2) detailed reasons for the proposed adjustment including a 

comparison of advantages and disadvantages for the 

proposed adjustment for the Airport Business; and 

(3) details of the anticipated changes in the forecast revenue 

which the Concessionaire anticipates will result from the 

proposed adjustment 

for approval by the relevant Public Authority including the Civil 

Aviation Authority in accordance with Article 10.2 (Public Authorities) . 

26.1.6 If the relevant Public Authority and/or Civil Aviation Authority does not 

approve the proposed adjustment, the Granter shall notify the 

Concessionaire of such disagreement and provide the 

Concessionaire with reasons for the Civil Aviation Authority and 

relevant Public Authority's disagreement in writing within sixty (60) 

days of receipt of the notice under Article 26.1.5 (Airport Fees and 

Charges) . In the event that the Granter does not issue such a notice 

in writing within sixty (60) days of receipt of the notice under Article 

26.1.5 (Airport Fees and Charges) , the relevant Public Authorities 

including the Civil Aviation Authority shall be deemed to have 

approved the proposed adjustment and the Concessionaire shall be 

entitled to adjust the relevant Regulated Fees and Charges in 

accordance with its proposed adjustment. 

26.1.7 Provided that the Parties have complied with Article 26.1.5 (Airport 

Fees and Charges), if the Civil Aviation Authority and/or relevant 

Public Authority denies the proposed adjustment to any Regulated 

Fees and Charges, and if the Concessionaire deems that such denial 

was not lawful , then either Party may refer the matter to be resolved 

in accordance with Article 48 (Dispute Resolution). 

26.1.8 If the Concessionaire wishes to adopt and impose any new fees and 

j 1 charges during the Concession Period other than the Non-Regulated 

[ ) 

l J 
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Fees and Charges and the Regulated Fees and Charges agreed 

under this Agreement, then the Concessionaire shall : 

(1) comply with procedures set forth in Articles 26.1 .5 to 26.1.7 

(Airport Fees and Charges), if the new fees and charges that 

the Concessionaire wishes to adopt are required by applicable 

Laws to be approved by the Granter or any relevant Public 

Authority in advance of the Concessionaire's imposition; or 

(2) deliver a written notice to the Granter in circumstances other 

than specified in Article 26.1.8(1) (Airport Fees and Charges) 

such notice to include (a) the name and rate of the new fees 

and charges, (b) the Concessionaire's reasons for imposing 

the new fees and charges and (c) details of the anticipated 

changes in the forecast revenue which the Concessionaire 

anticipates will result- from the imposition of new fees and 

charges. 

26.2 Concession Fee 

26.2.1 The Concessionaire shall pay the Concession Fee in Mongolian 

Tugriks to the Granter during the Concession Period. 

26.2.2 The Concession Fee shall be calculated for each Concession Year as 

set out below. 

Concession Fee = (Revenue (*1) for Concession Year) x 

(Percentage (*2)) 

(*1) "Revenue" shall have the meaning provided in Article 11.4.3 

(Revenue) . For five (5) Concession Years from the Commencement 

Date, the Landing Charge applicable to long distance international 

flights not less than six hundred (600) miles operated by Domestic 

Airlines shall be calculated based on MNT 17,000 per tonne. 
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(*2) "Percentage" shall be determined based on the total number of 

Pa55!ingiar~ (*2, 1) passing through NU Bl/\ in tho Conooooion Y Gar 

and the Initial Equity Investment ("IEI") as set out in the table below. 

(*2.1) Number of Passenger shall comprise the numbers of 

Passengers of both international and domestic flights. "Passenger" 

means any and all persons arriving to or departing from NUBIA by 

aircraft. For international flights, the number of Passenqers shqll be 
bil'li ~d on th'i d•t• providad by the Governmont agonoy in ohargc of 

immigration i.e. border control. For domestic flights, the number of 

Passengers shall be based on the data agreed by the Concessionaire 

and the Civil Aviation Authority. 

Passenger 

(*2. 1) 

(million)(A 
1.62(A)<1 1.82(A)<2 2.02(A)< 2.22(A)< 

) (A)<1.6 2.42(A) 
.8 .0 2.2 2.4 

/El (USO mi/11 n) 

(8) 

8=36.6 9% 10% 12% 14% 16% 18.5% 

36.6 < 8236.85 9% 10% 12% 14% 16% 18% 

36.85 < 8 237.1 9% 10% 11% 12% 16% 18% 

37.1<8 237.35 8% 10% 11% 13% 16% 18% 

37.35 < 8 237.6 8% 9% 11% 13% 15% 18% 

37.6 < 8 237.85 8% 9% 11% 13% 15% 18% 

37.85 < 8 238.1 7% 9% 11 % 13% 14% 18% 

38.1<8238.35 7% 9% 10% 13% 14% 18% 

38.35 < 8 238.6 6% 8% 10% 13% 14% 18% 
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38.6 < B ;?38.85 6% 8% 10% 13% 14% 17% 

38. 85 < B;? 39. 1 6% 8% 10% 12% 13% 16% 

39.1 < B;? 39.35 6% 8% 9% 12% 13% 16% 

39.35 < B 239.6 5% 7% 9% 11% 14% 17% 

39.6 < B ;?39.85 5% 7% 9% 11% 13% 17% 

39. 85< B 2 40. 1 5% 7% 9% 10% 12% 16% 

4U.1 < H ~ 4U.:Jb 5% 7% 9% 10% 12% 16% 

40 .. 1!'5 < R ,;? 40_ 6 4% 6% 8% 10% 12% - 16% 
-

40.6 < B ~- 40. 85 4% 6% 8% 10% 12% 16% 

40.85 < B 2 41.1 4% 5% 7% 9% 12% 16% 

41.1 < B 2 41.35 4% 5% 7% 9% 12% 15% 

41.35 < B 2 41.6 3% 5% 7% 9% 12% 14% 

8=41.6 3% 5% 7% 9% 12% 14% 

26.2.3 Following receipt of the audited Annual Financial Statement for each 

Concession Year by the Grantor in accordance with Article 24.1 

(Financial Statements) and the O&M Report in accordance with Article 

29.1 (Reports) , the Grantor shall issue an invoice to the 

Concessionaire setting out the amount of the Concession Fee for that 

Concession Year, calculated in accordance with Article 26.2.2 

(Concession Fee) based on the figures in the audited Annual Financial 

Statement and O&M Report. 

26.2.4 The Concessionaire shall pay the Concession Fee in two payments 

as set out below. 

(1) First Payment: the payment for the first half of the each 

Concession Year shall be paid in an amount equal to fifty per 

cent (50%) of the previous year's Concession Fee, no later 

than 30 September. 
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(2) Second Payment: the payment for the second half of the each 

Concession Year shall be paid in an amount equal to the 

Concession Fee payable for that Concession Year calculated 

in accordance with Article 26.2.2 (Concession Fee) , less the 

amount of the First Payment already paid in accordance with 

Article 26.2.4(1) (Concession Fee). I he Concessionaire shall 

pay the Second Payment within nnA (1) montli after the 

Concessionaire has received an invoice from the Granter 

confirming the amount of t11e Concession Fee for the 

Concession Year 

26.2.5 Notwithstanding Article 26.2.4 (Concession Fee), the Concessionaire 

shall pay the Concession Fee of the first Concession Year in one 

payment within one ( 1) month after the Concessionaire has received 

an invoice from the Granter in accordance with Article 26.2.3 

(Concession Fee) confi rming the amount of the Concession Fee for 

the first Concession Year. 

26.3 If the Concessionaire has reasonable grounds not to agree with the 

Concession Fee amount invoiced by the Granter in accordance with Article 

26.2 (Concession Fee) then the following procedures shall apply: 

26.3 . l The Concessionaire shall deliver a notice explaining reasonable 

grounds of the Concessionaire's determined Concession Fee and 

Grantor's invoiced Concession Fee to the Granter within ten (10) 

Business Days after the receipt of the Concession Fee invoice 

according to Article 26.2.3 (Concession Fee) of this Agreement; 

26.3.2 The Granter shall deliver its response to the Concessionaire's notice 

issued according to Article 26.3.1 (Concession Fee) of this Agreement 

LJ within ten (10) Business Days whether the Granter agrees with the 

above notification or not; 

l· 

p 

l 

26.3.3 If the Granter does not agree with the Concessionaire's grounds, then 

Parties shall provide the best effort to resolve the issue within th irty 
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(30) days from the Grantor's notice issued according to Article 26.3.2 

(Concession Fee) ; 

26.3.4 In the event that Parties do not agree with the amount of Concession 

Fee, the Concessionaire shall pay the amount which is not the subject 

of a dispute before the due date specified in the invoice and Parties 

shall solve the dispute according to the Article 48 (Dispute Resolution) . 

26.3 .5 In the ovont thot tho omount of Gnnr.~~~in n 1.-:.-: !"11"!1-. i d~d ii~ Ei ' ~~u lL ur 

dispute is more than thP. amount paid by the Concessionair1::1 i11 

accordance with Article 26.3.4 (Concession Fee), the unpaid amount 

and the penalty per day for delayed payment in accordance with 

Article 26.4 (Penalty per day for late payment) shall be paid within the 

ten (10) Business Days after the resolution of the dispute. 

26.4 Penalty per day for late payment 

26.4.1 If the either Party fails to pay the Concession Fee or any other amount 

due on or before the date when it is due as specified in this Agreement, 

the delaying Party shall pay a penalty per day for late payment thereon 

as referred to Article 232.6 of Civil Code of Mongolia at a rate of 

0.046% per day, accruing daily, during the period commencing on the 

due date and ending on the date of payment in full. 

26.4.2 Either Party shall not claim and/or be obliged to pay to the other Party 

any amount of money except unpaid amount and the penalty per day 

for late payment referred to Article 26.4 (Penalty per day for late 

payment) of this Agreement. 

27. FINANCING AND SECURITY RIGHTS 

27.1 The Concessionaire shall finance the operation of the Airport Business with its 

own funds (including any revenue received in accordance with Article 11.4 

(Revenue) and Article 26.1 (Airport.Fees and Charges)) or funds raised by it, 

including bank debt financing procured by the Concessionaire. The 

Concessionaire shall not raise funds by pledging its future revenue flow. 
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27.2 In raising the funds referred to in Article 27.1 (Financing and Security Rights) , 

the Concessionaire shall not pledge the Concession Items or any 

Concessionaire Funded Assets. and shall comply with this Agreement 

including Article 15 (Prohibited Activities for the Concessionaire. 

27.3 The Concessionaire shall not raise funds through issuance of shares in capital 

market or public offerings by pledging the Concession Items. 

27.4 The Granter shall not provide any financial support to the Concessionaire 

regarding the implementation of this Agreement (but without prejudice to any 

claims the Concessionaire may have against the Granter in accordance with 

this Agreement including under Article 17 (Extension, Compensation and 

Termination for Delay to Commencement Date) or Article 39 (Compensation 

on Termination)). 

28. EQUITY INTERNAL RATE OF RETURN 

28.1 The Concessionaire shall calculate in accordance with this Article 28 (Equity 

Internal Rate of Return) the actual financial performance of the Concessionaire 

and the projected performance for the remainder of the Concession Period and 

shall calculate the equity internal rate of return of the Concessionaire before 

tax in Mongolia over the whole of the Concession Period ("Projected EIRR") . 

28.2 The Projected EIRR on the Initial Equity Investment for whole of the 

Concession Period shall be calculated based on the dividends received by 

each shareholder of the Concessionaire before tax in Mongolia. 

28.3 The Granter, without giving any guarantee, acknowledges that 

Concessionaire shall use its best effort to maintain its Projected EIRR at 

twenty-point five percent (20.5%) {"Target EIRR") . The Concessionaire's 

EIRR shall be calculated from the Initial Equity Investment. Any subsequent 

investment or capital contribution made by the shareholders and/or investor(s) 

shall not serve to increase the Initial Equity Investment. 

28.4 On the date three (3) years after the Commencement Date and at the expiry of 

each three (3) Concession Year period thereafter, the Projected EIRR shall be 
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calculated. If the Projected EIRR is less than the Target EIRR (before tax EIRR 

20.5%) or if the Projected EIRR is greater than the Target EIRR, then either 

Party may propose to make changes to the terms and conditions of this 

Agreement after the second triennial evaluation conducted at the end of sixth 

(61h) Concession Year. The Parties shall not be obliged to accept or discuss 

such proposal , and shall reserve the right to decline. The Granter shall not be 

required to compensate, indemnify, or pay any amount to the Concessionaire 

to compensate for the Projected EIRR being less than Target EIRR at any time 

during the Concession Period. This shall not affect the option to negotiate 

referred to in th is Article 28.4 (Equity Internal Rate of Return) . 

CHAPTER 7. EVALUATION OF THE CONCESSIONAIRE'S PERFORMANCE 

29. REPORTS 

29.1 The Concessionaire shall provide the Granter and the Civil Aviation Authority 

with a quarterly O&M Report by the end of the first month of the following 

quarter. 

29.2 The Concessionaire shall provide the Granter and the Civil Aviation Authority 

every three Concession Years with a Performance Report by no later than the 

first month of the second quarter of the Concession Year following the end of 

each three (3) Concession Year period. 

29.3 The Concessionaire shall provide the Granter and Civil Aviation Authority with 

Financial Statements in accordance with Article 24.1 (Financial Statements) . 

29.4 The Concessionaire shall provide such other information and documents as 

may be required by the Granter in accordance with Law within ten (10) 

Business Days or otherwise provided in the Laws after so requested. 

29.5 In the event that this Agreement terminates or expires, the Concessionaire 

shall deliver all of its reports and records including monitoring reports, Financial 

Statements, manuals for maintenance and the similar reports to the Granter 

within forty-five (45) Business Days of such termination or expiry with 

supporting documents. 
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29.6 The Concessionaire shall conduct on a regular basis internal monitoring on 

compliance of the Concessionaire with all Laws, norms, standards, technical 

requirements, requirements for quarterly, scheduled and unscheduled 

maintenance, airport safety, requirements, requirements of any 

Concessionaire Permits and shall deliver to the Grantor Compliance Report of 

such internal monitoring for each Concession Year by the end of first quarter 

of following Concession Year. 

29. 7 The Concessionaire shall comply with its maintenance schedule and shall 

include in its Performance Report a record of its compliance with its 

maintenance schedule. 

29.8 The ICAO and Civil Aviation Authority of Mongolia shall be entitled to-conduct 

inspections and issue assessment reports with regard to service, quality, 

standards, finance, administration and such other issues of airport operation in 

accordance with the requirements of Laws or international standards (as 

applicable) . This Article 29.8 (Reports) shall not prejudice the rights of the 

Grantor or the Public Authority to conduct such other inspections as may be 

required by Laws for the provision of the Airport Service or carrying out the 

Airport Business. 

30. MONITORING AND EVALUATION OF THE CONCESSIONAIRE'S 

PERFORMANCE 

30.1 This Article 30 (Monitoring and Evaluation of the Concessionaire's 

Performance) shall only apply to the Concessionaire's activities from the 

Commencement Date to the date of expiry or termination of Concession 

Agreement. 

30.2 

30.3 

The Grantor shall monitor and/or evaluate the implementation of this 

Agreement, and shall be entitled to exercise its rights under Article 9.3 

(Monitoring and evaluation) . 

The Grantor shall conduct an evaluation of the Concessionaire's performance 

every three (3) Concession Years. 
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30.4 The Granter may engage an independent third party for the evaluation of the 

Concessionaire's performance, provided that the Granter shall bear all costs 

and expenses of the evaluation. 

30.5 The Concessionaire's performance shall be evaluated in accordance with the 

following key performance indicators (KPI): 

30.5 .1 number of accidents and incidents at the Concession Site; 

30.5.2 achievement of Optimum Level of IATA Level of Service; 

30.5.3 customer satisfaction level; 

30.5.4 productivity.;. 

30.5.5 airport management financial performance indicators including but not 

limited to: 

(1) EBITDA; 

(2) number of passenger; and 

(3) non-aeronautical revenue share. 

30.6 The KPI target shall be set by the Concessionaire every three (3) Concession 

Years to monitor its operational performance. The Granter and relevant Public 

Authorities shall use their utmost endeavours to provide any necessary 

cooperation to improve the KPls. The Performance Report shall include KPI 

performance and the KPI target value for the next three (3) Concession Years. 

30.7 If required by the Granter, the Concessionaire shall submit a progress report 

on KPI performance. 

30.8 In the event that the Granter, relevant Public Authority including the Civil 

Aviation Authority or the independent third party (as the case may be) identifies 

any unsatisfactory performance as a result of the evaluation, the Granter shall 

deliver to the Concessionaire a notice setting out the details of any 

unsatisfactory performance of any KPI. 
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30.9 Following receipt of such notice, the Concessionaire shall explain the reason 

for the unsatisfactory performance of the KPI , submit to the Granter a 

rectification plan , and implement such plan to achieve satisfactory performance 

within a period specified in the rectification plan. 

30.1 O With regards to the evaluation of the Financial Plan and its implementation, if 

the Concessionaire has incurred costs and expenses which are materially 

greater than the costs or expenses anticipated in the Financial Plan, the 

Granter is entitled to request an explanation from the Concessionaire regard ing 

the reasons for such increase. 

31. SERVICE LEVEL MONITORING AND CUSTOMER SATISFACTION 

31 .1 Throughout the Concession Period, the Concessionaire shall regularly monitor 

traffic and passenger flows and operational performance at the Concession 

Items by: 

31.1.1 establ ishing a safety promotion commission and holding monitoring 

meetings every three (3) months; 

31.1.2 conducting service level monitoring semi-annually; and 

31.1.3 establishing a customer service committee consisting of employees of 

the Concessionaire and holding monitoring meetings once every 

quarter. 

31 .2 The Concessionaire shall, throughout the Concession Period, make best 

efforts to improve the level of satisfaction of Airport Users including airlines and 

other stakeholders. 

CHAPTER 8. INDEMNIFICATION 

32. CONCESSIONAIRE INDEMNITY 

32.1 Subject to Article 32.2 (Concessionaire Indemnity) below, the Concessionaire 

shall be liable for and shall indemnify and hold harmless the Granter against 

all liability for Direct Losses arising from : 
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32.1.1 occupational accident, death or personal injury who is a third party; 

32.1.2 loss of or damage to property of third party; and 

32.1.3 th ird party actions, claims or demands, any debt, payment brought 

against the Granter, and Public Authority 

which may arise out of, or in consequence of: 

(1) the perfonnanc;e or non-performance by the Conc.;e::>::>iunaire of 

the Airport Business or any of its other obligations under this 

Agreement; or 

(2) any activity carried out by the Concessionaire or any 

Concessionaire Related Party on the Concession Site. 

32.2 The Concessionaire shall not be liable or be obliged to indemnify the Granter 

for any Loss to third party mentioned above in this Article caused by the 

negligence and/or wilful misconduct of the Granter or any Granter Related 

Party or CKIA, breach by the Granter of its obligations under this Agreement, 

or non-compliance of an-y Granter Related Party/Public Authority or CKIA with 

any responsibility allocated to such Granter Related Party or CKIA under this 

Agreement in consideration of Article 229.2 of the Civil Code of Mongolia. 

32.3 The Concessionaire shall be liable for and shall indemnify and hold harmless 

the Granter against all liability for Direct Losses arising from loss of or damage 

to property of the Granter or Public Authority (including the Concession Item or 

Concession Site) due to activity carried out by the Concessionaire or any 

Concessionaire Related Party. 

32.4 For the avoidance of doubt, the Direct Loss that a Granter shall be entitled to 

claim from the Concessionaire, shall be reduced by an amount equal to the 

sum of: 

32.4.1 any insurance proceeds which have either been applied to rectify the 

loss or damage or have been paid to the Granter or relevant Public 

Authority; 
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32.4.2 minus the cost of any additional insurance premiums that the Granter 

is required to pay for the year following the insurance claim made by 

the Granter due to the event which the Concessionaire is liable to 

indemnify the Granter for, under Article 32.1 (Concessionaire 

Indemnity) , which are a direct result of such event which the 

Concessionaire's is liable to indemnify the Granter for, under Article 

32.1 (Concessionaire Indemnity), 

except that such sum must be a positive amount and if it is a negative amount, 

the sum will be zero. 

33. GRANTOR INDEMNITY 

33.1 Subject to Article 33.2 (Granter Indemnity) below, the Granter shall be liable 

for and shall indemnify and hold harmless the Concessionaire against all 

liability for Direct Losses arising from: 

33.1.1 occupational accident, death or personal injury who is a third party; 

33 .1.2 loss of or damage to property of third party; and 

33.1 .3 third party actions, claims or demands, any debt, payment brought 

against the Concessionaire, 

which may arise out of, or in consequence of: 

(1) the performance or non-performance by the Granter of its 

obligations only without exceptions under Articles 4.4, 4.5, 4. 7 

(Concession Site and Airport Development Zone) , 9.1.1, 9.1 .2, 

9.1.3, 9.1.6 (Granter Functions), 9.4 (No Interruption), 9.6.3 

(Restrictions on competing airports and commercial 

opportunities), 9.7 (Compliance with obstacle restriction 

specification) , 9.8 (Compl iance with Environment, Health and 

Safety and Security Laws) , 10.1 and 10.7 (Public Authorities) 

of this Agreement on the Airport Site; or 
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(2) any activity carried out by the Granter or Public Authorities on 

the Concession Site. 

33.2 The Granter shall not be liable or be obliged to indemnify the Concessionaire 

for any Loss to third party mentioned above in this Article caused by the 

negligence and/or wilful misconduct of the Concessionaire or any 

Concessionaire Related Party or breach by the Concessionaire of its 

obligations 1mrlAr this Agreement or non"compliance of any Cono~~Gion~irn 

Relati7d f-J~rty with ilnY r~aponsibility ~llor.:=itArl tn 51.1oh Gonocnionaire Related 

Party under this Agreement in consideration of Article 229.2 of the Civil Code 

of Mongolia. 

33.3 The Granter shall be liable for and shall indemnify and hold harmless the 

Concessionaire against all liability for Direct Losses arising from loss of or 

damage to property of the Concessionaire (including Concessionaire Funded 

Assets) due to activity carried out by the Granter or the Public Authorities. 

33.4 For the avoidance of doubt, the Direct Loss that a Concessionaire shall be 

entitled to claim from the Granter, shall be reduced by an amount equal to the 

sum of: 

33.4.1 any insurance proceeds which have either been applied to rectify the 

loss or damage or have been paid to the Concessionaire; 

33.4.2 minus the cost of any additional insurance premiums that the 

Concessionaire is required to pay for the year following the insurance 

claim made by the Concessionaire due to the event which the Granter 

is liable to indemnify the Concessionaire for, under Article 33.1 

(Granter Indemnity), which are a direct result of such event which the 

Granter is liable to indemnify the Concessionaire for, under Article 

33.1 (Granter Indemnity), 

except that such sum must be a positive amount and if it is a negative amount, 

the sum will be zero. 
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34. GRANTOR INDEMNITY FOR CONCESSION ITEMS, TRANSFERRED 

l:MfJLUVt=cS AND IHIRD PARIY CON'rRACrs 

34.1 The Granter shall be liable for and shall indemnify and hold harmless the 

Concessionaire against Direct Losses arising from or in connection with : 

34.1.1 the Concession Items or Transferred Employees which relate to the 

period prior to issuance of the Transfer Completion Certificate for each 

Cono0cr.lnn ltnm nr tn thn oomrnenoemt?nt of work by each 

Transferred Employee for the Concessionaire; 

34.1.2 any claims made by any Airline or any third party in relation to any 

contract between such party and the Granter, the Civil Aviation 

Authority, the CKIA or any Granter Related Party entered into prior to 

the Commencement Date. 

35. CONDUCT OF CLAIMS SUBJECT TO THE INDEMNITIES 

35.1 If the Granter or the Concessionaire (the "Indemnified Party") receives any 

notice, demand, letter or other document concerning any claim from a third 

party (a "Claim") in respect of which it appears that it may become entitled to 

indemnification from the Concessionaire or the Granter (the "Indemnifying 

Party") under this Agreement, the Indemnified Party shall give notice to the 

Indemnifying Party of the Claim as soon as reasonably practicable. 

35.2 Subject to Article 35.3 (Conduct of Claims Subject to the Indemnities) below, 

on the giving of a notice pursuant to Article 35.1 (Conduct of Claims Subject to 

the Indemnities) above, the Indemnifying Party shall be entitled to and shall 

resist the Claim in the name of the Indemnified Party at its own expense and 

shall have the conduct of any defence, dispute, compromise or appeal of the 

Claim and of any incidental negotiations. The Indemnified Party shall give the 

Indemnifying Party all reasonable cooperation, access and assistance for the 

purposes of considering and resisting such Claim. In the event the Indemnified 

Party wishes to participate in the conduct of the Claim, the Parties shall consult 

in good faith regarding the conduct of the Claim. 
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35.3 With respect to any Claim the subject of Article 35.2 (Conduct of Claims 

Subject to the Indemnities) above: 

35.3.1 the Indemnifying Party shall keep the Indemnified Party fully informed 

and consult with the Indemnified Party about the conduct of the Claim; 

35.3.2 if (i) the Indemnified Party is not entitled to be indemnified by the 

Indemnifying Party for all of the Direct Loss which i~ the subj~r.t of thA 

Claim and (ii) as consequence, the Indemnified Party may still be 

required to rnake certain payments to thP. thirrl party which is bringing 

the Claim, then in conducting the Claim pursuant to Article 35.2 

(Conduct of Claims Subject to the Indemnities) the Indemnifying Party 

shall not take any action which may increase the amount of payment 

which the Indemnified Party may be required to make to the third party; 

35.3.3 the Indemnifying Party shall not pay or settle such Claim without the 

consent of the Indemnified Party, such consent not to be 

unreasonably withheld or delayed. 

Subject to Article 32 (Concessionaire Indemnity) , 33 (Granter Indemnity), 34 (Granter 

Indemnity for Transferred Concession Items, Transferred Employees and Third Party 

Contracts) and 35 (Conduct of Claims subject to the Indemnities) of this Agreement, 

Party in breach of obligations other than stated in Article 37.1 (Termination due to 

Concessionaire Default) and/or Article 38.1 (Termination due to Granter Default) shall 

compensate Direct Loss incurred only as a result of that breach to other Party within 

ninety (90) days upon receipt of notice of claim with supporting documents. 

CHAPTER 9. TERMINATION AND COMPENSATION FOR TERMINATION 

36. TERMINATION 

36.1 This Agreement shall be terminated in accordance with the Concession Law of 

Mongolia and other applicable Laws of Mongolia and for the following reasons 

on the earlier of: 

36.1.1 the last day of the Concession Period, including any agreed extension 

in accordance with Article 6.2 (Concession Period) ; 
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36.1.2 the date agreed by the Parties, if the Parties agree to terminate this 

Agreement; 

36.1.3 the date this Agreement is terminated for Delay in achieving the 

Commencement Date in accordance with Article 17.6 (Termination for 

Delay); 

36.1.4 the date this Agreement is terminated for Concessionaire Default in 

accordance with Article 37 (Termination due to Concessionaire 

Default) ; 

36.1.5 the date this Agreement is terminated for Grantor Default in 

accordance with Article 38 (Termination due to Granter Default) ; 

36.1 .6 the date this Agreement is terminated by reason of Force Majeure 

Event in accordance with Article 45. 7 (Force Majeure) ; 

36.1.7 the date this Agreement is terminated following the issue of a Utility 

Shortage Notice in accordance with Article 22.4 (Utility Shortage); or 

36.1 .8 the date this Agreement is terminated by the Government of Mongolia 

for reason of national security, defence or the public interest. 

36.2 The provisions of Articles 17.6.2 and 17.6.3 (Termination for Delay) shall 

govern the rights of the Parties to compensation on termination of this 

Agreement prior to the Commencement Date. 

36 .3 The provisions of this Chapter 9 (Termination and Compensation for 

Termination) shall apply on termination of this Agreement on or after the 

Commencement Date. 

36.4 

36.5 

The Parties shall not be entitled to any payment or any other remedy as a 

consequence of termination of this Agreement save as set out in this 

Agreement. 

Neither Party shall be entitled to terminate this Agreement except as expressly 

permitted pursuant to this Article 36 (Termination). 
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36.6 Termination of this Agreement shall be without prejudice to any right or remedy 

of either Party against the other (i) accruing or accrued prior to the Termination 

Date including any right to claim damages for any antecedent breach of this 

Agreement or (ii) accruing after the Termination Date in respect of those 

articles referred to in Article 36.7 (Termination) below. 

36.7 The following clauses of this Agreement shall remain in full force and effect 

notwithstanding termination: Articles 1 (Definition and Interpretation), 12 

(Intellectual Property), 17.4 (Compensation for Granter Delay), 17.5 

(Compensation for Concessionaire Delay), 36 (Termination), 39 

(Compensation on Termination), 41 (Handback of Concession Items and 

Concessionaire Funded Assets on Expiry or Termination) , 48 (Dispute 
' 

Resolution) , 49 (Commercial Nature of the Agreement), 50 (Governing Law), 

51 (Confidentiality), 55 (No Third Party Rights), 56 (Mailing Address) and 57 

(Language). 

37. TERMINATION DUE TO CONCESSIONAIRE DEFAULT 

37.1 The following shall constitute a "Concessionaire Default": 

37.1.1 violation of the Laws and compliance of Article 5.2.1 to 5.2 .6 

(Requirements for the Concessionaire's Management and Activities), 

Article 11 (Concessionaire's Rights and Obligations except Article 

11.5.1, Article 11 .5.3, Article 11 .6.1, Article 11 .6.2, Article 11.6.5, and 

Article 11 .6.8), Article 12.1 (Intellectual Property Assignment), Article 

15 (Prohibited Activities for the Concessionaire), Article 16.1.4 I Article 

16.3.1 (Airport Security Programme), Article 22.1 (Concessionaire's 

responsibility for Utilities), Article 22.3 (Excess Utilities), Article 23.1 

(Operation and Maintenance Requirements), Article 23.3 (Safety and 

Security), and Article 44 (Emergency Situation) . 

37.1.2 the commencement of court procedure on bankruptcy or liquidation of 

the Concessionaire (excluding any reorganizations undertaken with 

the approval of the Granter); 
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37.1.3 a failure to make payment, including payment of the Concession Fee 

in accordance with Article 29 . ~ (ConG~~~iPn fF.F.) whir.h i~ nnt thP 

subject of a dispute and which is due and payable by the 

Concessionaire under this Agreement within three (3) months of a 

mutual agreement by the Parties . 

37.1.4 the Airport Business is closed or suspended without reasonable 

grounds as stated in the Laws and this Agreement due to including 

but not limited to diiputa between the Conoortium members or the 

Concessionaire Shareholders. 

37.1.5 termination or cancellation of the Shareholders Agreement of the 

Concessionaire unless there is sole Shareholder in the 

Concessionaire subject to Concession Law of Mongolia. 

37.1 .6 any of the reports submitted pursuant to Articles 29.1 (O&M Report) , 

29.2 (Performance Report), 29 .6 (Compliance Report) , or 24.1 

(Financial Statement) of th is Agreement contain false or inaccurate 

content. 

37.2 If a Concessionaire Default has occurred the Granter shall serve a default 

notice (a "Concessionaire Default Notice"). The Concessionaire Default 

Notice shall specify and give reasonable de_tails of the Concessionaire Default 

which has occurred. 

37.3 If: 

37.3.1 the Concessionaire does not put forward a rectification programme 

acceptable to the Granter (acting reasonably) within forty (40) 

Business Days after receipt of the Concessionaire Default Notice; or 

37.3.2 such rectification programme is not completed with in the time agreed 

by the Parties in the rectification programme or such longer period as 

agreed between the Parties, 

the Granter may issue a termination notice ("Grantor Termination Notice") 

to the Concessionaire stating that this Agreement shall terminate on the day 
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falling sixty (60) calendar days after the receipt of the Grantor Termination 

Notice. 

37.4 In the event of: 

37.5 

37.4.1 any of the Concessionaire's Defaults pursuant to Articles 37.1.2 

(Termination due to Concessionaire Default), 37.1.4 (Termination due 

to Concessionaire Default), 37.1.6 (Termination due to 

Concessionaire Default); or 

37.4.2 the Concessionaire's serious or repeated violation of the Laws 

pursuant to Article 32.3 of the Concession Law of Mongolia; or 

37.4.3 the occurrence of an Emergency in accordance with Article 44 

(Emergency Situation); or 

37.4.4 the occurrence of a Force Majeure Event in accordance with Article 

45.1 (Force Majeure), 

the Grantor may temporarily take over the Concessionaire's Functions 

specified in Article 11 .1 (Concession) to ensure uninterrupted operation of 

NUBIA ("Temporary Take Over"). 

In the event of the Temporary Take Over: 

37.5 .1 the Grantor shall take over all Concessionaire Functions and shall be 

responsible for the Concessionaire's rights and obligation under th is 

Agreement; 

37.5.2 the Grantor shall deliver to the Concessionaire, the date of the 

Temporary Take Over in the Grantor Termination Notice in 

accordance with the Article 37.3 (Grantor Termination Notice) of this 

Agreement; 

37.5.3 the Concessionaire shall cooperate with the Grantor's request; 

37.5.4 the Concessionaire shall not relieve from its Handback Obligations 

under this Agreement; 
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37.5.5 the Concessionaire shall assign temporarily its rights under all Permits 

and this Agreement to the Grantor; 

37.5.6 the Grantor shall be responsible for the consequences of the 

Temporary Take Over, but shall not be entitled to any payment or any 

other remedy to the Concessionaire other than the Direct Loss of the 

Concessionaire. 

38. TERMINATION DUE TO GRANTOR DEFAULT 

38.1 The following shall constitute a "Grantor Default": 

38.1.1 a failure to make payment which is not the subject of a dispute and 

which is due and payable by the Grantor under this Agreement within 

up to three (3) months of a mutual agreement by the Parties; 

38.1.2 a breach by the Grantor of its obligations under Article 9.6 

(Restrictions on competing airports and commercial opportunities); 

38.1.3 a breach by the Grantor or any Public Authority or CKIA of the 

obligation under: 

(1) Articles 4.4, 4.5 and 4.7 (Concession Site and Airport Safety 

Zone); 

(2) Article 9 (The Grantor's Rights and Obligations) except Article 

9.6; 

(3) Article 1 O (Public Authorities); and 

(4) Article 14 (Right to Exploit Commercial Opportunities) 

which substantially frustrates or renders it impossible for the 

Concessionaire to perform its obligations or exercise its rights under 

this Agreement for a continuous period of more than two (2) months. 

38.1.4 the Granter or its successor ceases to be wholly controlled by the 

Government; and 

98 

< 



I 
l 
l ~: 
- J 

! 

38.1.5 any Structural Fault. 

38.2 If a Granter Default has occurred, the Concessionaire shall serve default notice 

(a "Grantor Default Notice"). The Granter Default Notice shall specify and 

give reasonable details of the Granter Default which has occurred. 

38.3 If: 

38.3.1 the Granter does not put forward a rectification programme acceptable 

to the Concessionaire (acting reasonably) within forty (40) Business 

Days after receipt of the Granter Default Notice; or 

38.3.2 such rectification programme is not completed within the time agreed 

by the Parties in the rectification programme or such longer period as 

agreed between the Parties, 

the Concessionaire may issue a termination notice ("Concessionaire 

Termination Notice") to the Granter stating that this Agreement shall 

terminate on the day falling sixty (60) calendar days after the receipt of the 

Concessionaire Termination Notice. 

39. COMPENSATION ON TERMINATION 

39.1 Compensation for Termination prior to Commencement Date 

39 .1.1 On termination of this Agreement for Delay by the Granter prior to the 

Commencement Date in accordance with Article 17.6 (Termination for 

Delay), the Granter shall pay to the Concessionaire any amount owed 

under Article 17.6.2 (Termination for Delay). 

39.1.2 On termination of this Agreement for Delay by the Concessionaire 

prior to the Commencement Date in accordance with Article 17.6 

(Termination for Delay), the Concessionaire shall pay to the Granter 

any amount owed under Article 17.6.3 (Termination for Delay). 
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39.2 Compensation on Termination due to Concessionaire Default 

39.2.1 On termination of this Agreement due to Concessionaire Default in 

accordance with Article 37 (Termination due to Concessionaire 

Default) , the Concessionaire shall transfer the Concessionaire 

Funded Assets. The Concessionaire shall (i) pay to the Granter the 

cost and expenses to be incurred by the Granter in appointing a 

replacement for the Concessionaire which shall not exceed USO one 

(1) million, (ii) transfer to the Granter as compensation one hundred 

percent (100%) of the outstanding shares of the Concessionaire 

company free of charge. The Concessionaire shall not allocate and/or 

declare dividend(s) (including from the amount placed in the major 

maintenance reserve account) to the Shareholders of the 

Concessionaire upon receipt of the Concessionaire Default Notice 

until rectification programme has been successfully implemented. 

39.2.2 Article 39.2.1 (Compensation on Termination due to Concessionaire 

Default) of this Agreement shall apply in case of default due to Article 

37.1.2 (Termination due to Concessionaire Default). 

39.3 Compensation on Termination due to Grantor Default 

On termination of this Agreement due to Granter Default in accordance with 

Article 38 (Termination due to Granter Default), the Concessionaire shall 

transfer Concession Items, and Concessionaire Funded Assets to the 

Granter free of charge (for avoidance of doubt, the Concessionaire shall be 

liquidated as a result of Granter Default) and the Grantor shall pay to the 

Concessionaire: 

(1) the Initial Equity Investment; PLUS 

(2) loss of profit due to termination of this Agreement, which is 

equivalent to the Initial Equity Investment. 

If Granter Default occurs in the last year of the Concession Period, the 

Granter shall only pay the Initial Equity Investment. 
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39.4 Calculation of termination payments 

39.4.1 The non-defaulting Party shall calculate the amount owed by the 

defaulting Party to the non-defaulting Party pursuant to this Article 39 

(Compensation on Termination) and shall provide such calculation to 

the defaulting Party together with supporting documentation (including 

but not limited to audited Financial Statements by an internationally 

recognized audit firm). 

39.4.2 The defaulting Party shall pay the relevant amount within twenty (20) 

Business Days of receiving a valid invoice from the non-defaulting 

Party. If there is any dispute as to the amount owed, the defaulting 

Party shall pay any undisputed amount and the Parties shall resolve 

the matter in accordance with Article 48 (Dispute Resolution). 

39.5 Defaulting Party stated in Article 37.1 (Termination due to Concessionaire 

Default) and/or Article 38.1 (Terminatino due to Granter Default) who 

implemented rectification programme successfully shall compensate Direct 

Loss incurred only as a result of that default to the other Party within 90 days 

upon receipt of notice of claim with supporting documents. 

CHAPTER 10. TRANSFER AND HANDBACK OF THE CONCESSION ITEMS 

40. HANDBACK OF CONCESSION ITEMS AND CONCESSIONAIRE FUNDED 

ASSETS 

40.1 The Concessionaire shall handback the Concession Items and any 

Concessionaire Funded Assets including intellectual properties, Concession 

Site and Airport Business to the Granter or its nominee in the event of 

termination or expiry of this Agreement. 

40.2 The Concessionaire shall not transfer, 

40.2.1 all and any title related to the Concession Items for the whole of the 

Concession Period in any case; and 
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40.2.2 without the approval of the Granter, ownership rights and other titles, 

in respect of any Concessionaire Funded Assets to a third party, 

including an Affiliate during the last one year prior to the Expiry Date 

or Termination Date. 

40.3 The Concessionaire shall be obliged to transfer all the Concessionaire's rights, 

title, and interests, in the Concession Items and Concessionaire Funded 

Assets including intellectual properties, Concession Site and Airport Business 

free of charge to the Granter or its nominee on expiry or termination of this 

Agreement; but without prejudice to any rights the Concessionaire has to 

receive compensation on termination in accordance with Article 17 (Extension, 

Compensation and Termination for Delay to Commencement Date) or Article 

39 (Compensation on Termination . 

40.4 The Concessionaire shall ensure smooth and cost-effective handback process 

which shall not cause any interruption and/or delay to the Airport Business, 

even in circumstances where the Parties have differences or any dispute on 

going. 

41 . HANDBACK OF CONCESSION ITEMS AND CONCESSIONAIRE FUNDED 

ASSETS ON TERMINATION OR EXPIRY 

41 .1 On expiry or termination of this Agreement, the Concessionaire shall transfer 

the Airport Business to the Grantor in accordance with Chapter 10 (Transfer 

and Hand back of the Concession Items) of this Agreement, provided that, other 

than as set out in Article 11 .7 (Handback Obligations) , the Concessionaire shall 

not give any warranty in respect of any of the assets which are transferred to 

the Grantor or its nominee and shall not be responsible or liable for such assets 

following the transfer. 

41.2 The Concessionaire shall transfer its rights and interest in the Concession 

Items and Concessionaire Funded Assets in accordance with this Article 41 

(Handback of Concession Items and Concessionaire Funded Assets on 

Termination or Expiry) to the Grantor upon the Termination Date or Expiry Date 

(as applicable) . 
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41.3 The Concessionaire shall transfer its rights and interest in the Concession 

Items and Concessionaire Funded Assets to the Granter without any lien, 

counter claim or overdue debt and in accordance with the requirements 

stipulated in the Handback Requirements. The Handback Requirements and 

Handback Plan shall be agreed within two (2) years of the Commencement 

Date between the Parties and Handback Plan shall be based on the Handback 

Requirements. 

41.4 In respect of expiry of the Concession Period in accordance with Article 6 

(Concession Period) 

41.4.1 at least twelve (12) months prior to the Expiry Date, the Granter and 

the Concessionaire shall appoint a Handback Commission to transfer 

the Concession Items and Concessionaire Funded Assets; 

41.4.2 the Parties shall start implementation of the Handback Plan no later 

than six (6) months before the Expiry Date; and 

41.4.3 three (3) months before the Expiry Date the Handback Commission 

shall develop a detailed procedure on how to transfer the operational 

and service parts of NUBIA to the Granter before 23:59 pm on the 

Expiry Date based on Handback Requirements and Handback Plan. 

41 .5 In respect of early termination of this Agreement: 

41.5.l within five (5) Business Days of receipt by either Party of a notice of 

early termination , the Parties shall establish a Handback Commission 

to transfer the Concession Items and Concessionaire Funded Assets; 

41.5.2 as soon as practicable fo llowing the notice of early termination : 

(1) the Parties shall start implementation of the Handback Plan; 

and 

(2) the Handback Commission shall develop a detailed procedure 

on how to transfer the operational and service parts of NUBIA 
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to the Granter before 23:59 pm on the Termination Date based 

on Handback Requirements and Handback Plan. 

(3) the Handback Commission shall complete the Handback Plan 

before the Termination Date. 

41 .6 Upon transfer of the Concession Items and Concessionaire Funded Assets in 

accordance with Articles 41.4 or Article 41.5 (Handback of Concession Items 

and Concessionaire Funded Assets on Termination or Expiry) , the Parties shall 

execute a handback completion certificate. Upon execution of the handback 

completion certificate, all risks, maintenance, safety, security and other 

associated expenses related to maintaining the Concession Items and 

Concessionaire Funded Assets shall be vested to the Granter or its nominee. 

41 .7 The Concessionaire shall submit a final report ("Final Report of the 

Concessionaire") for the view of evaluating overall performance of the 

Concessionaire under this Agreement covering from the Effective Date until 

early termination or expiry of this Agreement 

41.7.1 

41.7.2 

within two (2) months before the expiry of this Agreement; or 

In case of early termination of this Agreement, within one (1) month 

following submission of notice of early termination. 

41.8 The Final Report of the Concessionaire and the O&M Reports, Performance 

Reports, Compliance Reports, Airport Master Plan, Financial Plan, Annual 

Financial Statements, Transition Plan, Handback Requirements, and 

Handback Plan, shall be basis of evaluating the overall performance of rights 

and obligations of the Concessionaire, and any other matters referred to in this 

Agreement. The Granter and the Concessionaire shall finalize this evaluation 

of performance of this Agreement within one (1) month after receiving the Final 

Report of the Concessionaire and the Parties shall not withhold the evaluation 

unreasonably. 
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42. THIRD-PARTY AGREEMENTS AND OTHER MATTERS 

42.1 The Concessionaire shall transfer all documents, including documents referred 

in Article 42 (Third-party Agreements and Other Matters) and records in Article 

24.2 (Records) of the Concessionaire to the Grantor upon the expiry or 

termination of this Agreement. 

42.2 The Grantor shall not be responsible for and bound by any agreement, 

transaction, contractual arrangements, orders, contracts, and decisions with 

third parties related to the operation of the Airport Business. The 

Concessionaire warrants that the Grantor shall not, and the Concessionaire 

shall, be responsible for any indemnification, compensation, claims and any 

other liabilities arising out of any agreement, transaction, contractual 

arrangements, orders, contracts and decisions between the Concessionaire 

and third parties which relate to the Concession Period. 

42.3 

43. 

The Concessionaire shall procure that any contractual arrangements, orders, 

contracts and decisions with third parties related to the operation of the Airport 

Business between the Concessionaire and any third party shall be within the 

Concession Period. The Concessionaire shall provide requested information 

to the Grantor or its designated person on third-party agreements for the 

purpose of maintaining smooth operation of the Airport. Any contractual 

arrangements, orders, contracts and decisions with third parties related to the 

operation of the Airport Business between the Concessionaire and any third 

party shall not give rise to obligations on the Grantor. 

CHAPTER 11. WARRANTIES 

WARRANTIES 

43.1 Grantor Warranties 

The Grantor represents and warrants that on a continuing basis (other than 

where the representation and warranty is specifically stated as being given as 

at the date of this Agreement) : 
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43.1.1 the Grantor is a Government body and the Government has 

authorized the Grantor to enter into this Agreement for and on behalf 

of the Government and to exercise all rights and powers entitled to it 

by this Agreement and the Concession Law of Mongolia; 

43 .1.2 performance of the obligations under this Agreement does not 

constitute a breach of relevant laws and other contractual obligations; 

43 .1.3 the Grantor and the other relevant Public Authorities have the power 

to issue special licenses and other permissions necessary for the 

operation of the Airport Business and the performance of the Airport 

Service; 

43.1.4 the relevant Public Authorities including the Civil Aviation Authority 

have the legal title and full power over the Concession Items and there 

is no security right or other obligations created over them; 

43 .1.5 the Grantor and/or the relevant Public Authorities have the legal power 

to authorize the Concessionaire, within the framework of this 

Agreement, exclusively to impose and collect the Airport Fees and 

Charges as specified in Schedule 2 (Fees and Charges); 

43 .1.6 as at the date of this Agreement the Grantor is not aware (after making 

due inquiries) of any proceeding, action or claim, arisen or pending, 

involving or otherwise affecting: 

(1) 

(2) 

the evaluating and granting process pursuant to which the 

Consortium was awarded the rights under this Agreement. 

this Agreement or any other agreement executed in connection 

herewith; 

(3) the Airport Site, including in respect of any environmental 

contamination or any rights of ownership and/or title; 

(4) the Concession Items; 

106 

r 
')...._/' 



lJ 
l 
[ 

l 
ln 

43.1.7 as at the date of this Agreement the relevant Public Authority has full 

ownership of and legal title to the Concession Items, in each case free 

and clear of any liens or other encumbrances of whatsoever nature; 

and 

43.1.8 there are no material agreements, contracts, leases or other written 

arrangements (other than the agreements, contracts, leases or other 

written arrangements that are being transferred to the Concessionaire 

as part of the Concession Items) relating to or arising from the 

operation, maintenance or management of NUBIA to which the 

Grantor or any Public Authority or CKIA may be a party; 

43.2 Concessionaire Warranties 

The Concessionaire represents and warrants on behalf of itself, the 

Consortium SPV and each member of the Consortium, on a continuing basis 

(other than where the representation and warranty is specifically stated as 

being given as at the date of this Agreement), that: 

43.2.1 it is a legal entity duly incorporated and validly existing under the Laws 

of Mongolia or Japan (as applicable) with a valid address and 

certificate, having a corporate power to conduct its business; 

43 .2.2 it is solvent, not liquidated, no bankruptcy case is filed, no 

representative is appointed and no court proceeding is conducted 

against it that would have an adverse effect on the successful 

implementation of this Agreement and shall be responsible for any 

additional investment; 

43.2.3 in respect of the Concessionaire, it has the power to enter into, and 

perform its contractual obligations under this Agreement, and in 

respect of the Concessionaire, Consortium SPV, the Consortium, it 

has taken all necessary action to authorize the Concessionaire's entry 

into, this Agreement; 
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43.2.4 execution and enforceability of this Agreement shall not breach its 

founding documents; 

43.2.5 this Agreement does not conflict with or result in a default under any 

agreement or instrument which is binding upon it or any of its assets 

or result in the creation of any security interest over any of its asset or 

breach any agreements, orders, arrangements, memorandum of 

understanding relevant to property or property rights; and 

43.2.6 the execution and implementation of this Agreement does not conflict 

with laws nor breach any of its other contractual obligations. 

CHAPTER 12. EMERGENCY, FORCE MAJEURE, INSURANCE 

44. EMERGENCY SITUATION 

44.1 The Concessionaire shall develop and execute an Airport Emergency Plan that 

meets the requirements of the aerodrome certificate set forth in the Mongolian 

Civil Aviation Rule-139 and the Laws. 

44.2 In case of an Emergency, the following measures shall be exercised: 

44.2.l the Concessionaire shall be responsible for co-ordinating all activities 

specified in the Airport Emergency Plan in respect of the Concession 

Site and Concession Items; 

44.2.2 the Granter and/or relevant Public Authority shall be responsible for 

co-ordinating all activities specified in the Airport Emergency Plan 

over all parts of the Airport Site other than the Concession Site and 

Concession Items; and 

44.2.3 the Concessionaire shall classify the factors and take effective 

measures towards the mitigation of the associated risks. 

44.3 The Parties hereby agree to support emergency measures implemented by the 

relevant Public Authorities (police, intelligence agency, emergency 

management agency, specialized inspection agency) directed towards 

prevention of an emergency situation at NUBIA and in case of an Emergency, 

108 

;;; 



l 

l. 

l 
t 

the Parties will collaborate with the relevant Public Authorities to close or to 

temporarily suspend the operation of NUBIA if required . 

45. FORCE MAJEURE 

45.1 For the purpose of this Agreement, "Force Majeure Event" means any 

circumstances not within the reasonable control of the Party affected, to the 

extent that such circumstances cannot be or caused to be prevented or 

avoided, and such Party has taken all reasonable measures to avoid the effect 

of such event and such event adversely affects the ability to perform its 

obligation under this Agreement. A "Force Majeure Event" shall include: 

45 .1.1 public disorder, war, sabotage, invasion, acts of war whether declared 

or undeclared, acts of terrorism, civil commotion, demonstrations, 

rebellion, coup d'etat, illegal deprivation of the state authority; 

45.1.2 radioactive contamination, radiation from nuclear or chemical product 

explosions, contamination from nuclear waste, other extreme 

conditions from explosive and nuclear chemical elements; 

45.1.3 earthquakes, floods , wildfire and other extreme weather and 

environmental conditions; 

45 .1.4 archaeological findings , natural resources other environmental 

condition that resulted in discontinuation of NUBIA operations; 

45.1.5 border closure, discontinuation or cancelation of the commercial 

flights caused by foreign country. 

45 .1.6 epidemic or plague; and 

45.1.7 any Expropriation Event 

45.2 Non-performance of contractual obligations by any third party for which a Party 

is responsible shall not constitute a Force Majeure Event, unless caused by 

one of the Force Majeure Events listed above. 

109 

F "j.J' 



[ ' 

[ 

45.3 In the event of a Force Majeure Event, the party affected by the Force Majeure 

Event shall as soon as practicable notify in writing the other Party of the Force 

Majeure Event and the effect on the performance of its obligations under the 

agreement and the expected duration of the Force Majeure Event ("Force 

Majeure Notice"). 

45.4 The Party affected by the Force Majeure Event shall be excused from 

performance of its obligations under this Agreement that are affected by the 

Force Majeure Event and continue the performance of its obligations under this 

Agreement that are not affected by the Force Majeure Event, and resume 

performance of all its obligations under this Agreement as soon as practicable 

after the cessation of the Force Majeure Event. The Granter shall acknowledge, 

as soon as practicable without unreasonable grounds, the receipt of Force 

Majeure Notice and its content including excused obl igations of the 

Concessionaire. 

45.5 The Party affected by the Force Majeure Event shall not be released from any 

payment obligations which accrued prior to occurrence of the Force Majeure 

Event. 

45.6 Should the Parties concluded that the Force Majeure Event will continue for 

more than 120 (one hundred twenty) days or the Force Majeure Event actually 

continues for such period, the Concession Period shall be extended by a period 

of time not less than the period of interruption caused by the Force Majeure 

Event. 

45. 7 In the event of continuation of a Force Majeure Event for more than 180 (one 

hundred eighty) days after the delivery of the Force Majeure Notice, either 

Party may terminate this Agreement. The Parties hereby agree that the 

Concessionaire shall not be compensated as a result of a Force Majeure Event. 

46. CHANGE IN LAW 

46.1 If as a result of Change in Law only, the Concessionaire suffers an increase in 

costs or reduction in net profit or other financial burden, the aggregate financial 

effect of which exceeds twelve point five percent (12.5%) compared to the 
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previous Concession Year, the Concessionaire may so notify the Grantor and 

propose amendments to this Agreement so as to place the Concessionaire in 

the same financial position as it would have enjoyed had there been no such 

Change in Law resulting in the cost increase, reduction in return or other 

financial burden as aforesaid. Upon notice by the Concessionaire, the Parties 

shall meet, as soon as reasonably practicable but no later than 30 (thirty) days 

from the date of notice, and either agree on amendments to this Agreement or 

on any other mutually agreed arrangement, provided that if no agreement is 

reached within 90 (ninety) days of the aforesaid notice, the same shall be 

settled in accordance with the Article 48 (Dispute Resolution) . For the 

avoidance of doubt, it is agreed that this Article 46.1 (Change in Law) shall be 

restricted to Changes in Law directly affecting the Concessionaire's costs of 

performing its obligations under this Agreement. 

46.2 If as a result of Change in Law only, the Concessionaire benefits from a 

reduction in costs or increase in net profit or other financial gains, the 

aggregate financial effect of which exceeds twelve point five percent (12.5%) 

compared to the previous Concession Year, the Grantor may so notify the 

Concessionaire and propose amendments to this Agreement so as to place 

the Concessionaire in the same financial position as it would have enjoyed had 

there been no such Change in Law resulting in the decreased costs, increase 

in return or other financial gains as aforesaid . Upon notice by the Grantor, the 

Parties shall meet, as soon as reasonably practicable but no later than 30 

(thirty) days from the date of notice, and either agree on such amendments to 

this Agreement or on any other mutually agreed arrangement, provided that if 

no agreement is reached within 90 (ninety) days of the aforesaid notice, the 

same shall be settled in accordance with the Article 48 (Dispute Resolution) . 

For the avoidance of doubt, it is agreed that this Article 46.2 (Change in Law) 

shall be restricted to Changes in Law directly affecting the Concessionaire's 

costs of performing its obligations under this Agreement. 

46.3 Notwithstanding anything to the contrary contained in this Agreement, the 

Grantor shall not in any manner be liable to reimburse to the Concessionaire 
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any sums on account of a Change in Law, if the Concessionaire can mitigate 

this circumstance by itself. 

46.4 The Parties shall continue to exercise its rights and obligations and maintain 

normal operation of the Airport Business under this Agreement until the Parties 

reach mutual agreement in accordance with Article 46.1 or 46.2 (Change in 

Law), or the dispute is settled if no agreement is reached, except otherwise 

agreed by the Parties. 

47. INSURANCE 

47.1 The Concessionaire shall maintain, 

47.1.1 Airport Liability insurance, including but not limited to covering 

accident and professional liability insurance, 

47.1.2 property insurance in respect of Concession Items for which the 

Concessionaire is responsible (excluding CIQ facilities) in accordance 

with Schedule 4 (Detailed Allotment of Management and 

Administration); 

47. l.3 property insurance in respect of Concessionaire Funded Assets, 

47. l.4 any other insurances which the Concessionaire is required to take 

under the relevant Laws; and 

47.1.5 subject to Good Industry Practice, any other insurances which the 

Concessionaire considers necessary (including to cover risks 

associated with any third party and political risk associated with the 

implementation of this Agreement) in order to provide adequate 

coverage (the "Concessionaire Insurances"). 

47.2 The Concessionaire shall procure that the Concessionaire Insurances are 

being effective upon the transfer of Concession Items prior to Commencement 

Date in accordance with the Transition Plan and are maintained in force for the 

whole of the Concession Period. 
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47.3 The Concessionaire shall be responsible for all insurance premia in respect of 

the Concessionaire Insurances and the Granter and/or its representative may 

make suggestion to the Concessionaire regarding the coverage and contract 

terms of the Concessionaire Insurances. 

47.4 The Concessionaire shall be responsible for all deductibles in respect of any 

insurance claim to the extent that such insurance claim relates to the Airport 

Business, Article 11 (Concessionaire's Rights and Obligations) or any 

indemnity claim referred to in Article 32 (Concessionaire Indemnity). 

47.5 The Granter shall be responsible for all deductibles in respect of any insurance 

claim to the extent that such insurance claim relates to the Granter Functions, 

the responsibil ities assigned to other Public Authorities pursuant to Article 1 O 

(Public Authorities), or any indemnity claim referred to in Articles 33 (Granter 

Indemnity) and Article 34 (Granter Indemnity for Concession Items, 

Transferred Employees and Third Party Contracts). 

47.6 The Concessionaire shall bear all relevant expenses, damages, and risks 

associated with failure to maintain in full force and effect the Concessionaire 

Insurances in compliance with Article 47 (Insurance). 

47.7 Neither the Granter nor the Concessionaire shall take any action or fail to take 

any reasonable action which would entitle any insurer to refuse to pay any 

claim under any of the Concessionaire Insurances. 

47.8 The insurance compensations shall be applied toward the settlement of any 

Loss. 

47.9 The Concessionaire shall purchase all such insurances from an insurance 

company incorporated and operating under the laws of Mongolia with 

reinsurance coverage. 

113 

--·- -·--

dJr 
~ 



r 
! 
l 
l. 

I 

l"' 
l 

[ , 

CHAPTER 13. DISPUTE RESOLUTION 

48. DISPUTE RESOLUTION 

48.1 Amicable settlement 

48.1.1 If any dispute arises between the Parties in connection with the 

interpretation or application of this Agreement, the Parties shall, in the 

first instance, use all reasonable endeavours to resolve the matter 

amicably. 

48.1 .2 If one Party gives to any other Party a notice that a dispute has arisen 

and the Parties are unable to resolve the dispute within thirty (30) days 

of service of the dispute notice, then a meeting shall be held between 

senior representatives of the Parties. 

48.1.3 If such representatives are unable to reach an agreement at the 

meeting, then either Party may refer the dispute for determination by 

an independent expert or by arbitration, as the case may be, in 

accordance with this Article. 

48.1.4 Nothing in this Article 48.1 (Amicable settlement) shall prejudice the 

rights of a Party to raise claims, defences, counterclaims or cross­

claims based on matters that were not set out in the dispute notice 

and/or were not the subject of negotiation and/or did not form part of 

the dispute. 

48.1.5 Articles 48.2 (Expert Determination) and 48.3 (Arbitration) of this 

Agreement shall not apply to disputes that are subject to exclusive 

jurisdiction of Mongolian court or otherwise required by the Laws to be 

resolved by Mongolian courts including the civil and administrative 

court of Mongolia. For the avoidance of doubt, subject to Article 26.1. 7, 

any dispute related to the Regulated Fees and Charges shall be 

resolved by the relevant court of Mongolia. 
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48.2 Expert Determination 

48.2.1 If either Party refers a dispute to expert determination in accordance 

with Article 48.1.3 (Amicable Settlement) , the expert shall be selected 

by agreement within one (1) month upon decisions of senior 

representatives of the Parties on dispute settlement by an expert. The 

expert shall not be a conflict-of-interest person, representative, 

employee or hired contractor, nor a former representative, employee 

or contractor hired by any of the parties involved in the dispute. 

48.2.2 If the Parties are unable to reach an agreement on an expert within 

such one (1) month period, then upon the request of both Parties the 

expert shall be promptly appointed by the International Centre for 

Expertise in accordance with the provisions for the appointment of 

experts under the Rules for Expertise of the International Chamber of 

Commerce. The expert's appointment commences upon the provision 

to the Parties of a written acceptance of such appointment from the 

expert. 

48.2.3 The expert shall act as an expert and not as an arbitrator and, for the 

avoidance of doubt, the legislation relating to commercial arbitration 

does not apply to such proceedings. 

48.2.4 The decision of the expert regarding a dispute shall be binding on the 

Parties unless either Party refers the dispute to arbitration in 

accordance with Article 48.3 (Arbitration) below within six (6) months 

fl of the expert's decision. 
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48.2.5 All proceedings before the expert shall be conducted in the English 

language. 

48.3 Arbitration: 

48.3.1 If-either Party refers a dispute to arbitration in accordance with Article 

48.1.3 (Amicable Settlement) , then Articles 48.3.2 to 48.3.7 

(Arbitration) below shall apply. 
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48.3.2 The Parties hereby consent to submit to the dispute to the Permanent 

Court of Arbitration (the "PCA") for settlement by arbitration pursuant 

to the rules of UNCITRAL Arbitration Rules. In the event that either 

Party submit an application of Arbitration to PCA, the other Party is 

obliged to respond. 

48.3.3 The number of arbitrators shall be three (3), the Grantor shall appoint 

one (1) arbitrator, and Concessionaire shall appoint one (1) arbitrator 

and the arbitrators appointed by the Parties shall appoint a chairman 

arbitrator by mutual agreement; 

48.3.4 The language of the arbitration shall be English; 

48.3.5 The place of the Arbitration shall be Hague, Netherlands; 

48.3 .6 The arbitral award shall be final and binding on the Parties, and 

judgment on the award may be entered by any court having 

competent jurisdiction; 

48.3.7 The Parties hereby commits to approve fully and implement the 

execution and enforcement of the arbitral award. 

48.4 The governing law of this Article 48 (Dispute Resolution) shall be the 

substantive law of Mongolia. 

48.5 The dispute resolution procedure provided by Article 48 (Dispute Resolution) 

shall be effective, irrespective whether the Agreement stays in force. 

48.6 When any dispute occurs and when any dispute is under arbitration or expert 

determination, except for the matters under dispute, the Parties shall continue 

to perform their respective obligations and shall be entitled to exercise their 

respective rights under this Agreement. 
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CHAPTER 14. MISCELLANEOUS 

49. COMMERCIAL NATURE OF THE AGREEMENT 

49.1 The Parties agree and acknowledge that this Agreement is a commercial 

agreement and not an administrative agreement as defined under the General 

Administrative Act of Mongolia. 

49.2 The Granter shall not claim or argue that the General Administrative Act of 

Mongolia applies to this Agreement or to any dispute arising under or in 

connection with this Agreement within the permitted scope of the existing Laws 

of Mongolia. 

49.3 Subject to Article 49 (Commercial Nature of the Agreement) : 

49.3.1 . nothing in this Agreement shall relieve the Concessionaire from its 

obl igation to comply with the Laws; and 

49.3 .2 no provisions of this Agreement shall be interpreted as having 

prevailing authority over any Laws on account of the authorization 

granted by the Government for the Granter to enter into this 

Agreement. 

50. GOVERNING LAW 

50.1 Subject to Article 49 (Commercial Nature of the Agreement) , any disputes 

arising in connection with this Agreement shall be subject to and governed by 

the Laws of Mongolia and its official commentaries. Any disputes not regulated 

by this Agreement shall be governed by the applicable valid Laws of Mongolia. 

50.2 In case of conflict of understanding of the provisions of this Agreement, it shall 

be interpreted in accordance with the Laws of Mongolia with in the scope of this 

Article. 

50.3 In case of conflict of the provisions of this Agreement with the Laws of Mongolia, 

the Laws of Mongolia shall prevail. 
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51. CONFIDENTIALITY 

51 .1 Confidentiality obligation 

51. 1.1 Subject to Article 51 .2 (Carve-outs from confidentiality obligation) , 

neither Party shall disclose (without the other Party's prior consent in 

writing) any negotiations, agreement, documentation or other form of 

information that contains confidential information. 

51.1.2 Confidential information means information protected by Laws 

including projection, schema, a design of the construction, 

construction works, insurance, operation, repair and maintenance, 

management, all documents relevant to project financing and 

information contained thereon. Any information relevant to the 

obligation of either party obtained during the implementation of this 

Agreement (whether commercial or technical) shall be used for the 

sole purpose of performance of its obligation under this Agreement. 

51. 1.3 In case of the loss of confidential information, the suffered Party may 

claim compensation from the other party in accordance with the Laws. 

51 .2 Carve-outs from confidentiality obligation 

Article 51.1 (Confidentiality obligations) above shall not apply to any 

information: 

51.2.1 which is disclosed to Concessionaire, any of its Affiliates or any 

Concessionaire Related Party; 

51.2.2 which is disclosed to Granter, any of its Affiliates or any Granter 

Related Party or CKIA; 

51.2.3 which is disclosed under a duty of confidence in connection with 

obtaining any technical , legal , accounting , financial , insurance or other 

professional advice; 

51 .2.4 which is in the public domain other than as a result of the breach by 

the disclosing Party of any obligation of confidentiality; 
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51.2.5 which is required to be disclosed by a court in connection with any 

litigation; 

51.2.6 which is required in connection with an assignment, transfer or other 

disposition of rights permitted under this Agreement; 

51.2.7 which is required in connection with a sale or other disposition of 

shares in the recipient Party or any parent company of such Party 

permitted under this Agreement; 

51.2.8 which was specifically made available to the disclosing Party on a 

non-confidential basis; 

51.2.9 which is required to be disclosed by any Laws, the rules of any 

recognised stock exchange or regulatory body or any written 

requirements of any taxation authority; or 

51.2.1 o as expressly permitted by this Agreement. 

Provided that in the case of Articles 51 .2.1 , 51 .2.2, 51.2 .6 and 51 .2. 7 (Carve­

outs from confidentiality obligation), prior to the disclosure of information, the 

third party to whom information is disclosed undertakes in favour of the 

disclosing Party to maintain the confidentiality of the disclosed information on 

terms equivalent to those set out in Articles 51.1 (Confidentiality obligation) and 

51 .2 (Carve-outs from confidentiality obligation) . 

52. EFFECTIVENESS OF AMENDMENTS AND WAIVERS 

52.1 Any amendments to this Agreement shall become valid only if given by a 

written instrument signed and sealed by the competent authority of both Parties. 

52.2 A waiver of any term or provision of this Agreement shall become valid only if 

given by a written instrument signed and sealed by the competent authority of 

the waiving or consenting Party. Any such waiver shall only be effective in the 

instance and for the purpose for which it is given and shall not operate or be 

construed as a waiver of any other or further default, whether of a like or 

different character. 
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52.3 The failure to exercise or delay in exercising a right or remedy under this 

Agreement shall not constitute a waiver of that right or remedy or a waiver of 

any other right or remedy and no single or partial exercise of any right or 

remedy under this Agreement shall prevent any further exercise of that right or 

remedy or the exercise of any other right or remedy. 

53. ENTIRE AGREEMENT 

53.1 This Agreement together with its Schedules shall constitute an inseparable part 

of this Agreement and shall be binding on the Parties. 

53.2 Any and all prior or contemporaneous written or oral undertakings, 

representations, warranties, correspondence, conversations, memoranda, 

communications and negotiations with regard to the subject matter hereof shall 

become null and void upon execution of this Agreement. 

53.3 If any provision of this Agreement is or shall become invalid illegal or 

unenforceable by the Court decision, the validity and enforceability of the 

remaining provisions shall not be affected or impaired. 

54. COUNTERPARTS 

54.1 This Agreement may be executed in any number of counterparts which 

together shall constitute one (1) and the same agreement. Either Party may 

enter into this Agreement by executing a counterpart and this Agreement shall 

not take effect until it has been executed by both Parties. 

55. NO THIRD PARTY RIGHTS 

No term in this Agreement shall be enforceable by any person other than the 

Parties to this Agreement. 

56. MAILING ADDRESS 

56.1 Any instructions and other correspondence related to the daily communication 

of the Parties under this Agreement shall be in writing, in the English or 

Mongolian language and communicated to the following address for each Party. 
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56.1.1 For the Grantor 

Address: Government Building 2, United Nations Street 5/1, 

Ulaanbaatar 15160 

Email : info@nda.gov.mn 

56.1.2 For the Concessionaire 

Address: Takhilt tolgoi, 4th Bag, Sergelen soum, Tuv Province 41090, 

Mongolia. 

Email : takeo. kato@mitsubishicorp.com 

56.2 If the address indicated in Article 56.1 (Mail ing Address) is changed, the Parties 

shall inform the other Party in writing within 5 (five) Business Days after the 

date of change. 

56.3 Notices shall be deemed to have been duly given or made as follows: 

56.3 .1 if delivered by hand or by courier, upon delivery at the specified 

address and signed by the other Party or its representative; 

56.3 .2 if sent by prepaid post, upon delivery at the specified address and 

signed by the other Party or its representative ; 

56.3.3 if sent by email, when actually received by the intended recipient in 

readable form . 

57. LANGUAGE 

57.1 The Agreement shall be executed in the Mongolian and English languages and 

each copy shall be equally authentic. In case of discrepancies in Mongolian 

and English versions of this Agreement, the English language version shall 

prevail for discrepancies on related provision(s) . 

57.2 The Agreement shall be registered with the State Registration Authority in 

accordance with the Laws. 
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57.3 Official letter, notice, correspondence or other document referred in this 

Agreement made by either Party to be shared with the other Party or the Public 

Authority or CKIA pursuant to this Agreement shall be in the Mongolian and 

the English languages in accordance with the Mongolian Language Law of 

Mongolia. 

This Agreement is executed by the Parties in Ulaanbaatar on July 5, 2019. 

FOR AND ON BEHALF OF THE 

GRANTOR 

Name: BA YARSAI KHAN BANZRAGCH 

Position: Chairman of 

National Development Agency 

l 
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FOR AND ON BEHALF OF THE 

CONCESSIONAIRE 

Signature: .. .. P.~~. ff.'Jt .... 'f./1f ·· ·· ·· ··· · 

Name: TAKEO KATO 

Position: Executive Director of 

New Ulaanbaatar International Airport 

LLC 

Sta 
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Schedule 1 of the Concession Agreement July 5, 2019, 

between "New Ulaanbaatar International Airport" LLC and 

National Development Authority 

of Mongolia 

TRANSITION PLAN OUTLINE 
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New Ulaanbaatar International Airport Management Project" Concession Agreement Schedule 1 
Jransition Plan Outline 

,\, 
TRANSITION PLAN Responsible 

Party 

Pre-Condition items tor 

effective are marked • 

I 
I 

I 
~ 
~ 

i i 
Before CA ! Signing CA ! After CA 

1 Operation & Maintenance 
1.1 Landside Facilities and GSE CAAM/Concessionaire 
1.2 Airside Facilities and Other Facilities ICAAM/Concessionaire 
1.3 Utility Facilities I CAAM/Concessionaire 

2 Action by Shareholders ("Khushigiin Khundiin Airport" State Owned LLC /"Japan Airport Management" LLC) 
2.1 Sign SHA 
2.2 State registration of Concessionaire 
2.3 Capital injection to Concessionaire 

3 Action by Grantor/Concessionaire 
3.1 Sign Concession Agreement 
3.2 Check and acceptance of Concession items 
3.3 Sign Contractual Land Usage Agreement 

4 Action by relevant Public Authorities and Airlines 
4.1 Completion of necessary facilities by GOM 

Power supply connection through "Songino" substation 
Highway connection 
Administration building, Cargo Terminal building, Aerodrome Maintenance building 

4.2 Completion of ODA loan additional construction works 
Any rectification work 
Aircraft maintenance area infrastructures /Apron I Hangar 

4 3 
Confirmation of master transfer plan by MRTD including detail plan of individual 

· GOM and Airlines (budget, schedule/ lead time) 
4.4 Completion of transfer of Airlines (offices, facilities, and equipments) 
4.5 Completion of transfer of Government Organizations (offices, facilities, and equipment 

Customs (Passenger, Cargo, etc.) 
Immigration 
Quarantine (Animal, Plant) 
Border Control 
Air Transportation Police Department 
National Security Agency 

4.6 CAAM related preparation work 
<ATC> 
Transfer and palarell operation plan of A TC service 
Transfer plan of ATC (budget, schedule/ lead time) 
Demarcation plan of operational responsibility and sign agreement with Concessionaire 
lssueAIP 
<Airport Authority and CK/A, GHD, Airport Security Service> 
Demarcation plan of CKIA staff (transfer, training, overtime working condition) 
Sign service agreement and Transfer of staff necessary for pre-operation period to SPC 

MRTD 
MRTD 
MRTD 
MRTD 

MRTD 

MRTD 
MRTD 
MRTD 
CGA 
IM 
SSIA 
GBPA 
GPA 
GIA 
CAAM 

• 

~ 
·t--

I 1st I 2nd I 3rd I 4th I 5th I 6th I 7th I 8th I 9th I 10th I 2020/*/* 

- - ·· · · Target date 

Concessionaire 

l ) 
·i I 

[ : Certification of NUBIA according to international and national standards, requirement I I , , I I I 
I 5 Action by Third Party MRTD ' ' 

<Aerodrome and Aimavigation Safety Division> 

f . 5.1 Appointment of Fuel Supply System operator by GOM 
I I 5.2 Preparation of Fuel supply system operation 

5.3 Completion of Catering facility and operation 
., 6 Action by SPC (Administration) 

[ 
6.1 General 

I ~A~rr~an~g~e~m~e~nt~oYf ~offffiic~e~f~or~P~O~P~~~~~~~~~~~~~~~~~~~11~~~~~11~~~1,___~---iir=--~---Tl ~·~-~~-=-J1r--~-t1 ~~-t--1 ~~~1~~-fl-~~-+-~~~-~~~l~~~l~~-l-l~~~l~~_JI 

I Appointment of legal consultant 

Concessionaire 

[ J 
Philosophy and visions 
Development of internal management rule I -, Development of Intranet, E-mail, Shared Xerox, etc. l ~ Finalize financial plan 
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New Ulaanbaatar International Airport Management Project" Concession Agreement Schedule 1 
Transition Plan Outline 

lo Pre-Cona1tion items tor GA 

J TRANSITION PLAN Responsible effect ive are marked • 
i i 

Party Before CA I Signing CA I After CA 

J Mid-term management plan 
6.2 Procurement 

Confirm list of transition items, equipment and procurement list 
.. 

J 
Check and acceptance of Transion items, equipments 
Procurement of necessary items, equipments 

6.3 HR 

l 
Submitting labor regulations from GOM 
Appointment of HR consultant I 

I 
I 

Organization chart I 
I 

Transfer of minimum staff necessary for pre-operation period work 
I 
I 
I I 

] Recruitment new staff of Administration and Finance I I 
I 

i I 

Review of transfer candidate staff list from CKIA I CAAM ! 

I] 
Observation of candidate and determination 
Prepare staff transition plan 
Development of HR system 
Interview of each employee 
Sign employee contract 

lJ Recruiting new staff 

/J 

6.4 Accounting 
Appointment of CPA 
Check accounting related documents provided by GOM 
Review of current accounting system of CKIA I CAAM 

1~ 
Development of accounting procedure 
Introduction of accounting system 
Prepare FOM /Financial operation manual/ 

/J 

Training 
6.5 Concessionaire Insurance 

Obtain estimation of insurance premium 

11, 

Discussion with insurance companies 
Submit insurance application 
Payment of insurance premium 

I Insurances have come into effect 
J 7 Airport Operat ion Concessionaire ,, 

7.1 General I Obtain existing manuals provided by CAAM I CKIA 
Review of existing manuals I ~ Prepare operation manual 

1 Finalize Airport Operation manual I Relocation of assets 

1

., CS development and planning 
' Service outsourcing agreement 

1
1 

Training 
7.2 Terminal Building I 

i Confirm asset list provided by CAAM I CKIA : I 1 Passenger services to be provided 
Finalize floor plan 

I ' Appointment of design consultant for PTB area 
i Prepare construction plan of PTB area I Construction of PTB area 

[ J Sign outsourcing contracts operating in PTB area 
Prepare manual 

2/6 

~ 
<]--' 

1st I 2nd I 3rd I 4th I 5th I 6th I 7th I 8th I 9th I 10th 2020/*/* 

Pre-Operation period Target date 

- -

" 

.... 

-- .,. 

.. 

. ·,-

. . -

-··· . -

... 

. 

... 

" 

•. 
. - . 

~· 

.. 
-

.. -
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''New Ulaanbaatar International Airport Management Project" Concession Agreement Schedule 1 
Jransition Plan Outline 
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TRANSITION PLAN 

Training 
Utility and Other Facilities (heating plant, water treatment plant, sewage treatment 

7.3 plant, main sub-station, fire station,GSE maintenance building, administration 
building, cargo terminal building, airport maintenance building) 

Confirm asset list provided by CAAM I CKIA 
Finalize floor plan 
Prepare construction plan of Other facilities 
Construction of Other faci lities 
Sign outsourcing contracts operating in other facilities 
Prepare manual 
Training 

7.4 License 
Obtain necessary license, permit, etc. from CAAM 
Obtain necessary license, permit, etc. from other Government Organizations 
Issue relevant certificates for entity /company+staff/ 

7 .5 Emergency Service 
Confirm asset list provided by CAAM I CKIA 
Prepare Emergency plan 
Sign Co-operation Agreement with CAAM, hospital, fire fighting, police, CIQ, etc. 
Prepare manual 
Training 

7.6 Fee I Charge 
Discuss & agree fees I charges with airlines 
Submit application of fees I charges 
Obtain approval from GOM regarding fees I charges 
Sign agreement with airl ines 
Inform fees I charges to related organizations 

7.7 Ground Handling I Cargo 
Review current status of Ground Handling Services at CKIA 
Procurement of necessary items, equipments 
Recruiting new staff 
Training (1) Ramp Service 
Training (2) GSE Maintenance 
Training (3) Passenger Services 
Training (4) Cargo WH 
Sales & Sign agreement (SGHA) 
Prepare manual 

7.8 Office (Airlines, Government, Related organizations) 
Set fees 
Sign leasing contracts 
Construction of office area by airlines, government, related organizations I 8 Non I Aeronautical related work 

8.1 Tenant 
Obtain contract list from CAAM I CKIA 

I' 

I. 
Prepare management plan, Store plan, floor plan 
Appointment of design consultant for commercial area and retail consultant 

1 Prepare construction plan of commercial area 

'' 

'· 

Pre-cond1t1on items for CA 

Responsible effective are marked • 
i i 

Party Before CA ! Signing CA : After CA 

. 
! 

I 

Concessionaire 

I 
I 

3/6 

;--
~ 

1st I 2nd I 3rd I 4th I 5th I 6th I 7th I 8th I 9th I 10th 2020/*/* 

Pre-Operation period Target date 
~ ~ 

.. 

·-
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... -···· .. -
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--· 
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.. -
.. 
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"' 

- . .. 
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1'New Ulaanbaatar International Airport Management Project" Concession Agreement Schedule 1 
Jransition Plan Outline 

~ 
~ 

J''2 
TRANSITION PLAN Responsible effec;tive are ma~ked • 1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th 2020/*/* ~ 

Pre-concution items for CA I I I I 
1 1 1 1 1 

Party Before CA I Signing CA I After CA Pre-Operation period Target date 

l. Prepare contract conditions and fees ~ -
i SPC operated shop development ,, I Negotiate leasing contract ---1----i-----t--~~---+----t~"---+---lf"'-- =-~~+-----+---1----+----1 

~~ ~~~!~r~ction I Inspection of commercial area (including tenant construction) - -- · 
POS system introduction, Installation, operational testing 

[ 

~ Sign agreement for tenant • _ _ _ 

1 Prepare manual 
.
1
. Tenant staff training 

8.2 Advertisement -

l I Obtain contract list from CAAM I CKIA 
i Prepare management plan I advertisement I Appointment of retail consultant __ 

[ 
l Prepare contract conditions and fees _ . · · 
j Negotiate leasing contract I Bidding ·· ·· 

[ 
i Sign agreement for advertisement .. 
~ Set advertisement 

I 8.3 Parking, limousine, taxi, public transportation 
, Prepare operation plan 

l l Appointment of design consultant for parking area and retail consultant 

l
'J Prepare construction plan of parking area 

Prepare contract conditions and fees , -

l Negotiate leasing contract 
, Bidding -I Car parking system introduction, Installation - -·· [ l Marketing I Sign agreement for limousine and taxi , etc. . _ 

l Prepare manual 

r
. Training .. 

8.4 Lounge 
[ J Prepare operation plan 

r
. Appointment of design consultant for lounge area 

Prepare construction plan of lounge area 

J' j Prepare fees ---- >- .. 

L • Construction of lounge area ---,,.~ ---r---ir-~--r-,...,----+---1-----1----1 

I Marketing I Sign agreement for airlines and card companies, etc. _ 

l 1 Prepare manual 
· Training --·· 
r 9 Preparation for airport transfer 

[ 

.. Set up and conduct of airport transfer special committee 
Confirm each organization's detailed transfer plan 

r 
Adjustment and facilitation of transfer plans ,_ 

. . Complete each organization's final transfer plan 

l • ORAT 

1

1 ~A~c~tu~a~l~tr~a~n~sfke~r-----------------------------i---------i----;-----i~----i-----i-----r----t---t----f-''-----l----1----1----1-----1----1-----1 

l-1 O Others Concessionaire 
. Promotion to airport users (Media, Website) 

416 (Final)Transition plan_R14_20190702 
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Schedule 2 of the Concession Agreement July 5, 2019, 

between "New Ulaanbaatar International Airport" LLC and 

National Development Authority 

of Mongolia 

FEES AND CHARGES 

Part 1: Regulated Fees and Charges 

Charge Initial Charge 

(a) I Landing Charges 

i. I International flights (long distance not less I USD 18/ton 

ii. 

iii. 

(b) 

than 600 miles) (*1) 

International flight (short distance less I MNT 17,000/ton 

than 600 miles) 

Domestic flights MNT 5,500/ton 

Aircraft Parking Charge 

i. I 50 or less (Maximum Taking Off Weight) I MNT 130/ton/hour 

ii. I 51-100 (MTOW) I MNT 260/ton/hour 

iii. I 101 or more (MTOW) I MNT 390/ton/hour 

(c) I Passenger Service Charge 

i. International passengers USD 25/person 

ii. Domestic passenger MNT 5,500/person 

iii. Transit passengers (inter - inter) USD 12.5/person 

(d) Passenger Boarding Bridge charge USD 200/flight (First 2 hours) 

USD 40/Flight (Every 

subsequent 30 minutes) 

128 
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(e) Cargo Terminal Service Charge To be set later 

(r) Baggage Handling Charge 

i. International flight USD 168/flight 

ii. Domestic flight MNT 190,000/flight 

(g) Passenger Service Security Charge USD 5/person 

(international flight only) (USD 2.3 /person to be paid to 

Civil Aviation Authority of 

Mongolia) 

(*1) On the request of the Granter and Civil Aviation Authority of Mongolia in 

accordance with the provision of Article 3-v) of Section II. of the "ICAO's Policies on 

Charges for Airports and Air Navigation Services (Doc 9082)" , for five (5) Concession 

Years from the Commencement Date, MNT 17,000/ton to be applicable to Domestic 

Airlines operating long distance international fl ights as a tentative measure. From the 

sixth (61h) Concession Year, such charge(s) shall be non-discriminatory both between 

foreign airlines and Domestic Airlines by returning to the principles as stipulated in the 

provision of Article 3-iv) of the said policy. Before the Commencement Date, Civil 

Aviation Authority of Mongolia shall inform in writing such tentative measure to all 

airlines operating to/from NUBIA 

129 
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Part 2 - Non-Regulated Fees and Charges 

The Concessionaire reserves the right to set and modify the following Non-Regulated 

Fees and Charges without prior approval from the Civil Aviation Authority: 

• Ground Power Unit Rent Charge; 

• Security charges (State special security service charge, airport security service 

charge) 

• Charges for refuelling with passenger on board 

• Ground service charge 

• Aircraft towing service charges 

• Luggage storage fees 

• Tenant Rent Fee; 

• Office rent fee; 

• Lounge usage fee; 

• Check in counter Charge (including CUTE service charge) ; 

• Advertisement fee; 

• Car parking fee; 

• Vehicle charge; 

• Restricted area ID Card Fee; 

• Service fee related to Information Technology; 

• Service charge for cleaning and disinfection of airplane; 

• Food service; 

• Ground Handling Services Charge; 

• Baggage Storage Charge; 

• Cleaning and Sanitization Service Charge of Spillage on Apron; 

• Utility Charges; 

• Any other fee/payment related to Concession Items. 

130 
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Schedule 3 of the Concession Agreement July 5, 2019, 

between "New Ulaanbaatar International Airport" LLC and 

National Development Authority of Mongolia 

AIRPORT SITE MAP 

PART 1: CONCESSION ITEM AND CONCESSION SITE (EXISTING LAND USE) 

PART 2: CONCESSION ITEM AND CONCESSION SITE (AS AT 

COMMENCEMENT DATE) 

131 
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" @ NEW ULAANBAATAR INTERNATIONAL AIRPORT CONCESSION ITEM AND CONCESSION SITE (EXISTING LAND USE) 

.40'\TEMPORARY SITE FENCE 

~43.. ClRRENTCAOASTREANOCONCESSION SITE 

9 } OUARDHOJSE 

@ CURRelT CADASTRE: ANJ ccn::ESSICJ.l SITE 

@ PROPOSED AIRPORT SITE CADASTRE 

~ : Concession Item 

r=---uM<> 
r:::::_ 

~ 

~ 
ROAD 

Airside Facilities 

Primary Facilities (Runway, Taxiway, Apron) 

Fire Station (including Vehicle) 

Airport Maintenance Building (including Vehicle)! @ 
c GSE Maintenance Building (including Ground Service Equipmenti l25 

Perimeter Road 

Service Road 

Permanent Fence 

Security Gate House 

11111 Not Concession Item 

9 11 _GUARDHOUSE 

'40JTEMPORARY SITH ENCE 

Landside Facilities No 

Passenger Terminal Building @ 
Cargo Terminal Building @ 
Car Parking 

Toll Gate 

Heated Garage 

Passage Corridor 

Administration Building 

Utilities 

Water Treatment Plant 

Sewage Treatment Plant 

Outside Flood Protection Drainage 

Access Road within the Concession Site 

Heating Plant Road 

Others 

17)~: 

0 

PROPOSED ARPORT SITE CADASTRE 

Airport Site 

Airport Development Zone 

Concession Site 

Future Facilities based on Master Plan 

Office Building 1 

Office Building 2 

Heated Parking 

Police Station 

Post Station 

Outline Cargo Terminal 1 

Cargo Terminal 2 

Cargo Terminal 3 

General Aviation Building @ ", 
Customs Bonded Warehouse 1 

Customs Bonded Warehouse 2 

Customs Bonded Warehouse 3 

Airline Inventory Warehouse 

Warehouse 

Airline Office 

Employee Recreation Center I Sports Complex 

De-Icing and Engine Start-Up Pad 

CIQ Facilities 

@ CONCESSION SITE r~SJOE THE PERMANENT FENCE 

:40) TEMPORAAYS/TEFENCE 

34·/ACCESS ROAO WITHINllE CONCESSION SITE 

@ @ 
RUtlWAY LIGHTING 

~ 
------------~ .< ) { 1' 

@ 
GP 

Airport Development Zone ~ Concession Site J==i Future Facilities based on Master Plan 

( . . ~) 
"'---r.ccp"iiofifr 

;--. 
~ 
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" @ NEW ULAANBAATAR INTERNATIONAL AIRPORT CONCESSION ITEM AND CONCESSION SITE (AS AT COMMENCEMENT DATE) 

AO'TEMPORARY SITE FENCE 

@ ClRRENT CAOASTRE Al'IJ CONCESSION SITE 

rr- Q,,.. 

~ ~~v~._&. -
- - - - -- - _- - - _- - - - - --- - --- - - _- - - - - - - -

5 ' PERJMI 

13 

9 ) GUAAO HOUSE 9 II ,GVMl.Ot«JUSE 

@ ~CADASTREANDCONCESSIONSITE 40 

Airside Facilities I No Landside Facilities 

Primary Facilities (Runway, Taxiway, Apron) I@ 1 Passenger Terminal Building 

Fire Station (including Vehicle) I (2~ I Cargo Terminal Building 

Airport Maintenance Building (including Vehicle>! @ 

GSE Maintenance Building (including Ground Service Equipment~ (25 

Perimeter Road I \26) I Heated Garage 

Passage Corridor 

Administration Building 

Utilities 

Water Treatment Plant 

Sewage Treatment Plant 

Outside Flood Protection Drainage 

Access Road within the Concession Site 

Heating Plant Road 

Others 

@ F'ROPOSEO AIRPORT SITE CAOASTRE 

(j) 

Z
TmNAV-0 . . - .... 

.-". 

~ 

@ CURRerr CADASlRE ANDCONCESSIOl'll SITE 

-17)f " 

@ PROPOSED AAPORT SITE CADASTRE 

Airport Site 

Airport Development Zone 

Concession Site 

Future Facilities based on Master Plan 

Office Building 1 

Office Building 2 

Heated Parking 

Police Station 

Post Station 

Outline Cargo Terminal 1 

Cargo Terminal 2 

Cargo Terminal 3 

General Aviation Building @ ,12 
Customs Bonded Warehouse 1 

Customs Bonded Warehouse 2 

Customs Bonded Warehouse 3 

Airline Inventory Warehouse 

Warehouse 

Airline Office 

Employee Recreation Center I Sports Comple 

De-Icing and Engine Start-Up Pad 

CIQ Facilities 

@ CONCESSION SITE "'51.:lE Tl-E PERMA.NENT FEr.fCE 

40J TEMPORAAYSITE FENCE 

·34·/ACCESS ROAOWITHIN TlE CONCESSION SITE 

WITii lN 100m FROM OUTSIDE FlOOO PROTECTION DRANAGE 

~ 

@ 

- ---~] ff 
@ RUNWAY LIGHTNO 

@ 
GP 

C:J : Concession Item .. Not Concession Item C:J Airport Development Zone ~ Concession Site i==J Future Facilities based on Master Plan dli;; 
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Schedule 4 of the Concession Agreement July 5, 2019, 

between "New Ulaanbaatar International Airport" LLC and 

National Development Authority 

of Mongolia 

DETAILED ALLOTMENT OF MANAGEMENT AND ADMINISTRATION 
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Page 1 

YAHPAnara, 30XHOH 6aMryynanTblH HapHHB'iHncaH xyeaapHnanT 

A3POAPOM, TVVHA xaMaapax 6aHryynaM>KyyA 

(j)YHAC3H 6a>iryynaMlK AraapblH Hae11ra11Ml<H liaiiryynaM>K, 1"0HOr rexeepaM>K 

3yrfin 

5ap1mrb1H a>K1111/xyAanAaH aeanTblr xap11y1.1ax 

Typ33C11VV113X 

Vi/111 a>K1m11araar 3pX113X 

3aceap yi111'11111r33r xap11y1.1ax 

Te116ep xypaaM>Klliir TOrTOOX 

Te116ep xypaaM>K11iir 1.1ymyy11aH aeax 

Aw11manTblH 3apAf1blr xap11y1.1ax (*1) 

3A xepeHrniiH AaaTranA AaaTryynax (*2) 

[Tai1116ap] 

@A3POAPDM 
@ ra3pb1H i ®6vx ® ran blH 3aceap yV!n1.1~mraaHM 

@HllCll3rMiiH Y11rmnraii 
yHrpaax 

yV!n1.11o1nraaHM i16ap11nra @ xe,qenreeH11ii X3T9HA9P an6aHbl i1 6ap1111ra 
(ra3pb1H @TexHonorM Yi1nY11nr33H11 (Z)XaMraana @H3BTp3X @AlKllrnam A8BT8MlKlliiH 

6ai1p cran yVln4vsnr33HM VIH3aM 43rMi1H 6ai1p b1H6ai1p YAllPAJ18rb1H 
(MexaHH3M, Vl 38M 

nTblH xawaa @Kypa,iH p&AllO 
VI roHor 118MJC8r ®LlaMX8rblH @Kypa,iH Xeep'I 6yyx yHpaax 

P8AllO AOXllOOOl'll3 fleranax3aM neppoH MexaHH3M) TOHOr rexeepeMlK) (V3J13114liH ll8Xllfll'88Hbl pa,llllO 3ypeac rexeepeMlK) ,llOXllOllOf'\IMii aii X3MlKllX p&Hlr&H A3A spree ,llOXllOSIOrY 
annapay, H,113,11 epT9ll rexeepeMlK 

Maran (l..laxMnraaH 

1111pyyll3rY) bl,113,11 
epreeHMii 

X8MT) 

G G G G G G G G G G G G G G G G 

. . . . . . . . . . . . . . . 

G G G/C (*3) c c c c c c c c G G G G G 

c c c c c c c c c c c G G G G G 

c c c . . c . . . G G G G G 

c c c . c . . . G G G G G 

G G c c c CI Air1ine c c c c c G G G G G 

c c c c c c c c c c c G G G G G 

I G I: 3px 6yx1o11ii 3Tr33A /6yCBA Tep1o1i1H 6aliiryynnaryyA I I: KoH4eccb1H 3yi111 

I C I: KoH1.1ecc 333MUJlolrY I I: 3TXH·Hbl EpeHx1o1ii TenesnereeHA ryerarAcaH TenesnerAB>K 6yii 6aiiryynaMlKYYA (KoH4eeeb1H 6ye 3yliin) 

I I: XaMaapanrylii I I: KoH4eccb1H 6ye 3ylii11 

I I: H1o1C3x 6yyAnb1r X9r>KVVI13X 6ye (KoH4eccb1H 6ye 3yliin) 

I I: KoH1.1eeeb1H Tan6alii 

*1: KoH4eeeb1H 6ye 3yliin 6onoH TenesnerABlK 6ylii 6aliiryynaM>KlolliiH aw1o1rnamb1H 3BPAI1blr (AynaaH, 4ax1o1nraaH, ye) ryxaliiH 6aliiryynaM>K1o11iir aw1o1rnarY Tan xap1o1y1.1Ha. 

KoH4ecc 333MUJlolrY Hb A33px 6aliiryynaM>KlolliiH aw1o1rnarY Tamalii aw1o1rnamb1H 3BPAilblH (AynaaH, 1.1ax11nraaH, ye) Tanaap rapaa 6aliiryyn>K a>K1o1nnaHa. 

*2: Hap11liisY1o1ncaH H9X4!1YYA Hb KoH4ecc 333MUJlolrY 6onoH 3px 6yx1o11ii 6aliiryynnara xoopoHAblH rapaa, AaaTranblH 6oAnoroop TOAOpxoliinorAOHO. 

Hlo!C3X 6yyAilblH XBPlolY4!1BrblH ABBTranblr 39BX9H KoH4ecc 333MUJlolrY xap11y4axaae rBAHB KoH4ecc 333MUJlolrY ABpaax xepeHrnliir 3A xepeHrnliiH ABBTrBilA ABBTryynHa. 

(i) KoH4eee 333MUJl1rYlolliiH 9M411Il>K, aw1o1rna>K 6ylii 3A xepeHre (KoH4ecc 333MUJl1rY AaaTranblH xypaaM>K111iir T9nHe) 

(ii) 3px 6yx1o11ii 6aliiryynnarblH 9M4 6ereeA KOH4eee 333MUJl1rY aw1o1rna>K, 3aeeap yliinY1o1nraa, HexeH C3praam1o11iir x11lii>K 6yii 3A xepeHre 

® 
® rn11CCS,111>1 rn11CC11,111>1H 

Hpe,11110 p&,11110 
,llOXMOflOrY AOXllO/IOrYMii 

11,113,11 epT9ll 

G G 

. . 

G G 

G G 

G G 

G G 

G G 

G G 

*3: neppoH A33px yiin a>K1o1nnaraar H11cnarnliiH xeAenreeH1o1iir YA11PABX 6aliiryynnara XRHB>K sisyynax 6a KoH4eee 333MUJlolrY!o!liiH xymax xap11y4!lara Hb neppoHbl 3aesap yliinY11nraaraap XR3raapnarAaHa. 

KoH4eee 333MUJlolrY Hb neppoH A33px araapblH xenrniiH ra3pblH yliinY1o1nraar xap1o1y1.1Ha. 

*4 KoH4ecc 333MUJ11rY Hb 3op411rY!o!liiH TepM11HBilblH 6ap11nrblH 1255.5 KB.M xypT3IlX Tan6aliir T9pio!liiH xon6orAOX 6aliiryynnaryyABA AOP AYPbAC8H H9X4!199p YH3 Ten6epryliir33p TYP33enyy11H3: 
(i) KoH4ecc 333MUJlolrY Hb ran6alii aw11rna>K 6ylii Tep11liiH xon6orAOX 6aliiryynnaryyAaae 3aeeap yliinY11nraa, aw11rnamb1H 3BPAI1blr (AynaaH, 4ax11nraaH, ye) H3X3MlKI13H aeax apXTalii 
6ai1Ha; 

(ii) Tep1o1liiH 6aliiryynnaryyAblH aw11rnax HllliiT ran6alii 1,255.5 KB.M·33e X3T3pC3H TOXl10I1AOI1A KoH1.1ecc 333MUJl1rY Hb T3Ar33p 6aliiryynnaryyAaae TYP33elolliiH T9n6ep H3X3MlKI13H aeax 3pXT31ii 6aliiHa. 

*5: KoH4eee 333MUJlolrY Hb AYaaHbl TepM11HanblH 260 KB.M xypTanx Tan6aliir Tep1o11iiH xon6orAOX 6aliiryynnaryyABA AOP AYPbAcaH H9X4!199p yHa Ten6epryliiraap rypaaenyynHa: 

(i) KoH4ecc 333MUJl1rY Hb ran6aliir aw11rna>K 6ylii Tep111iiH xon6orAOX 6aliiryynnaryyAaae 3aesap yliinY1o1nr33, aw1o1rnamb1H 3BPAI1blr (AynaaH, 4ax11nraaH, ye) H3X3MlKI13H aeax apXTalii 6aliiHa; 

(ii) Tep111iiH 6aiiryynnaryyAblH aw11rnax HllliiT Tan6alii 260 KB.M·33e X3T3pC3H TOXlolOilAOilA KoH1.1eee 333MUJl1rY Hb T3Ar33p 6aliiryynnaryyAaae TYP33elolliiH Ten6ep H3X3MlKI13H asax 3pXT31ii 6aliiHa. 

@AraapblH 
H8Bllr84b1H 

rapan 
AOXllOMblH 

CllCTBM 
(OiiprollTblH 

rapan. 
3YJlB8CHbl 

lionOH 
11eranex 
38MblH 
rapan) 

G 

. 

G 

G 

G 

G 

G 

G 
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HHC3XMMH liaiiryyn&MJKYYA 

@Araapb!H 
xenrMiiH 
38CB8p 

HllC3XlliiH 
T004oor H11C3XMiiH yiiJNlllll'33Hll 

ii 8Hrap ll8Xllflr88H 
@l®l®AHrap XOnliooHbl llllCMrnanTblH 1111r yypblH 

(T9XHMK CMCT9M CllCTBM CMCT9M yiin<llllll'33Hll 
ii neppoH, 
11eranex 

38MblH X8MT) 

G G G G Air1ine 

. . . G G 

G G G Alrllna Air1ine 

G G G G/Alr11ne Air1ine 

G G G G G 

G G G G G 

G G G Airline Air1ine 

G G G GI Airline Air1ine 
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YAlllPAJlara, 3ox1110H 6ai1ryy11a11TblH Hap111ille'111111caH xyeaap11111a11T 

3yl111 

6ap1111rb1H a>K11n/xy,11an,11aH aeanrb1r xap11y1.1ax 

Typ33Cnyyn3X 

Yiln a>K11nnaraar 3pxn3x 

3aceap yiln'l11nr33r xap11y1.1ax 

Ten6ep xypaaMlKllMr TOrTOOX 

Ten6ep xypaaM>Kllilr 1.1yrnyynaH aeax 

Aw11rnanrblH 3ap,11nb1r xap11y1.1ax (*1) 

3A xepeHrllilH ,11aarran,11 ,11aarryynax (*2) 

[Tailn6ap] 

TepM111Han, TVVHA xaMaapax 6aMryynaM>KYYA HlllMTlllMH X3p3rn33, xaHranTblH 6aMryynaM>KYYA 

® 3op"""'""" repM•Han @ A"aaHbl repM"Han ABTOM8W"1Hbl 30rCOOJl 
I 

I 

® X"1Jllll ~H XHm1VIH ® @ l..13B3p @ 50X•P ye 
XflHarrrblH XflH8ITTblH 3ax•praaHbl ® l..lax"nraaHbl ®> .QynaaHbl yCHbl 43B3Pn3X ® .QynaaH VH.QC3H A3A craH4, @ Yep"i<H 6ai<ryynaM>K, 

XYHA3T 
6ai<ryynaM>K, 6ap"nrblH 3ax•praaHbl 6ai<ryynaM>K, 6ai<ryynaM>K, 

PeHTreH TOHOr TOH Or rapa>K xon6ox 6ap•nra 
epree, wyraM ABnBH 

3op"""'""" 30'!Hbl A1.1aaHbl ® @ Ten6ep ABM>KYYnax xoonoVI 
wyraM wyraM 

r epM1o1HanblH 
annapaT, rexeepeM>K T8HXMM repM"1Han 

rexeepeM>K 
ABTOM8W"1H XOHn.111 xoonoVI xoonoVI 

Me ran (peHTreH (peHTreH xypaax 43r cymK33 
6ap.nra (587 lal.M) 6ap•nra bl 3orcoon 

•pnyymN annapBT, annapar, 
MSTan MBTan 

•npyymN) "npyyn3N) 

G G G G G G G G G G G G G G G G 

C(.4) C(.4) G C(.5) C(•5) c c c - -

c C /Airline G G Cf Airline G c c c c c c c c c c 

c c G G c G c c c c c c c c c c 

c c c G c c c c c 

c c c G c c c c c 

c Cl Airline G G Cl Airline G c c c c c c c c c c 

c c G G c G c c c c c c c c c c 

I G I: 3px 6yx111iii 3Tr33A /6ycap. rep111iiiH 6aiiiryynnaryyA KOH1.10CCblH 3yiiin 

I C I: KoH1.1ecc 333MW1111"4 3TX~-Hbl EpeHx111iii reneenereeHA TYCrarAcaH reneenerAe>K 6yiii 6aiiiryynaM>KYYA (KoH4eccb1H 6ye 3yiiin) 

I I: XaMaapanryiii KoH4eccb1H 6ye 3yiiin 

H111C3X 6YYAI1blr XBr>KVVI13X 6ye (KOH4eCCblH 6ye 3yiiin) 

I I: KoH4eeeb1H ran6aiii 

*1: KoH4eccb1H 6ye Jyiiin 6onoH TeneenerAe>K 6yiii 6aiiiryynaM>K111iiiH aw111rnamb1H 3apAnb1r (AynaaH, 4ax111nraaH, ye) TYXBiiiH 6aiiiryynaM>K111iii r aw111rnaf"4 ran xap111y4Ha. 

KoH4ecc 333MWllll"4 Hb A33px 6aiiiryynaM>KllliiiH aw111rnaf"4 ramaiii aw111rnamb1H 38PAI1blH (AynaaH, 4ax111nraaH, ye) ranaap r3p33 6aiiiryyn>K a>K111nnaHa. 

' 2: Hap111iiiB4111J1C8H HBX4f1YYA Hb KoH4ecc 333MWl/lf"4 60J10H 3px 6yx111iii 6aiiiryynnara xoopOHAblH r3p33, ABBTrBJlblH 60AnOroop TOAOpxoiiinOrAOHO. 

H111C3x 6yyAnblH xap111y411arb1H Aaarranblr 3eexeH KoH4ecc 333MWllll"4 xap111y4axaae rQAHa KoH4ecc 333MWllll"4 Aapaax xepeHr111iiir 3A xepeHr111iiiH AaarranA ABarryynHa. 

(i) KoH4ecc 333MWlllf"4111iiiH eM4111JllK, aw111rna>K 6yiii 3A xepeHre (KoH4ecc 333MWllll"4 ABBTranblH xypaaM>K111iiir renHe) 

(ii) 3px 6yx111iii 6aiiiryynnarb1H 8M4 6ereeA KOH4eee 333MWllll"4 aw111rna>K, Jaeeap yiiin4111nr33, HexeH C3pr33nrniiir x111iii>K 6yiii 3A xepeHre 

® 
KoH4eccblH 

ran6ai<Aaxb 
H"1~VIH38M 

G 

c 

c 

c 

c 

' 3: neppoH A33px yiiin a>K111nnaraar H111en3r111iiiH xeAenreeH111iiir YAlllPAax 6aiiiryynnara XRHa>K RByynax 6a KoH4eee 333MWlllf"4111iiiH xyn33X xap111y411ara Hb neppoHbl Jaeeap yiiin4111nra3ra3p XR3raapnarAaHa. 

KoH4ecc 333MWllll"4 Hb neppoH A33px araapblH xenr111iiiH ra3pb1H yiiin4111nr33r xap111y4Ha. 

*4 KoH4ecc 333MWllll"4 Hb 3op41111"4111iiiH r epM111Hanb1H 6ap111nrblH 1255.5 KB.M xypr3nX ran6aiiir rep111iiiH xon6orAOX 6aiiiryynnaryyABA AOP AYPbACBH Hex411eep VH3 ren6epryiiira3p ryp33enyynH3: 
(i) KoH4ecc 333MW1111"4 Hb ran6aiii aw111rna>K 6yiii rep111iiiH xon6orAOX 6aiiiryynnaryyAaae Jaeeap yiiin4111nr33, aw111rnanrb1H 3apAnb1r (AynaaH, 4ax111nraaH, ye) H3X3MlKJ13H aeax 3pXT3iii 6aiiiHa; 
(ii) TepllliiiH 6aiiiryynnaryyAblH aw111rnax HllliiiT ran6aiii 1,255.5 KB.M-33C X3T3PC3H TOXlllOflAOflA KoH4ecc 333MWl/lf"4 Hb T3Ar33p 6aiiiryynnaryyAaae TYP33CllliiiH ren6ep H3X3MlKJ13H aeax 3pXT3iii 6aiiiHa. 

' 5: KoH4ecc 333MWllll"4 Hb A4aaHbl repM111Hanb1H 260 KB.M xypr3nx ran6aiiir rep111 iiiH xon6orAOX 6aiiiryynnarwABA AOP AYPbACBH Hex411eep yH3 ren6epryiiira3p ryp33CnyynH3: 
(i) KoH4ecc 333MW1111"4 Hb r an6aiiir aw111rna>K 6yiii rep111iiiH xon6orAOX 6aiiiryynnaryyAaae Jaeeap yiiin4111nr33, aw111rnamb1H 3apAnb1r (AynaaH, 4ax111nraaH, ye) H3X3MlKJ13H aeax 3pXT3iii 6aiiiHa; 
(ii) TepllliiiH 6aiiiryynnaryyAblH aw111rnax HllliiiT Tan6aiii 260 KB.M-33C X3T3PC3H TOXl/IOflAOflA KoH4ecc 333MWl/lr4 Hb T3Ar33p 6aiiiryynnaryyAaae TYP33ellliiiH Ten6ep H3X3MlKJ13H aeax 3pXT3iii 6aiiiHa. 

® llynaaHbl 
CT8H4.b1H 30M 

G 

c 

c 

c 

c 
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6ycaA 6aMryynaM>KYYA 

I 

@ AraapblH 

® xanr11iiH 

1-lH>KeHep•i<H UJ8TllXYYHbl @ 
® Ularaax wyraM, aryynax 

Karepl4HrMMH ®! Typ @ Typ 
(T\'f'33X, :tyyl<Hbl 15ai!p xawaa 15apw1ryyA CVI1>K33HHVI 15apw1ra 

XOHn.111 AaMJKYYnax 
CMCTeMHJiiH 

XBMT) 

G G Third Party G G G 

G - -
c GI Third Party G G G Third Party 

c GI Third Party G G G Third Party 

- GI 
G G Third Party - -

- GI 
G G Third Party - -

c GI Third Party G G G Third Party 

c GI Third Party G G G Third Party 
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YAHPAJlara, 30XHOH 6al:tryy.na.nTblH Hap11tl:te<111t.ncaH xyeaap11t.na.nT 

3y'111 

6apMnrblH a>KMn/xy,qan,qaH aeanTblr xapMy4ax 

Typ33cnyyn3x 

Viin a>KMnnaraar 3pxn3X 

3aceap yiinYMnr33r xapMy4ax 

Ten6ep xypaaM>KMiir TOrToox 

Ten6ep xypaaM>KMiir 4yrnyynaH aeax 

AwMrnanTblH 3ap,qnb1r xapMy1.1ax (*1) 

3,q xepeHrMiiH ,qaaTran,q ,qaaTryynax (*2) 

[Taiin6ap] 

MMC3X OYYAJlblH 
TeneenerAe>K 6yM 6aMryynaM>KYYA 

T!:l.,e::;::_.~ 

I 
I 

(52) @ HMC3X @I @ @ @ @ EpeHXMH 
(53) (54) (55) (56) (58) 

@,Qynom1 ®' AY••Hbl im> AYaaHbl (51) AY••Hhl raanMMH raam1HH raarrnHH AraapblH AraapblH OyyA11t:i1r OcjlcjlMCblH 4arAaarn1o1H WyyAaHrn>iH ;mpMyJICUllbl (G7) Aryynax KoH4eccb1H OcjlcjlMCblH 
aorcoon repM1o1Han 1 T0PMi.1Han 2 TepMMHan 3 6aranraar 6aranraar 6aranraaT T33B3pn3NA T33B3p1131"-!M X81?KYV113X 

ran6aH 6ap•nra 1 6ap•nra 2 6apMnra 6ap1o1nra H HMC3XHHH 
aryynax 1 aryynax 2 aryynax 3 MHH aryynax "" ocjlcjl•c 

6yc 
6aHryynaMi 

I I I 

GI GI GI 
G 

GI GI GI GI GI GI GI GI GI GI GI G G Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party 

G c G G G G G G G G G G G G G 

GI GI GI GI GI G I GI GI GI GI GI GI GI GI G c G Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Airline Airline Airline 
GI G I GI GI GI GI GI GI GI GI GI GI GI GI G G c Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Airline Airline Airline 

G c G G G G G G G G G G G G G 

G c G G G G G G G G G G G G G 

GI GI GI GI GI G I G I GI G I GI GI GI GI GI G c G Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Third Party Airline Airline Airline 
GI GI GI GI G I GI GI GI GI GI GI GI G I GI G c G Third Party Third Party Third Party Third Party Third Party Airline Airline Airline Third Party Third Party Third Party Third Party Third Party Third Party 

I G I: 3px 6yxl'lil 3Tr33A /6ycaA TBpl'lilH 6ailryynnaryyA KoH4eccblH 3yiln 

I I: KoH4eee 333MWl'lrY 3TX7l-Hbl EpeHxl'lil TeneenereeHA TYerarAcaH TeneenerAB>K 6yil 6ailryynaM>KyyA (KoH4eeeblH 6ye 3yiln) 

I I: XaMaapanryil KoH4eeeb1H 6ye 3yiln 

Hl'IC3X 6yyAnblr XBr>KVYn3X 6ye (KoH4eeeb1H 6ye ayiln) 

[ =1: KoH1.1eccb1H Tan6aiii 

*1: KoH4eccb1H 6ye ayiln 6onoH TeneenerABlK 6yil 6ailryynaMlKl'lilH awl'lrnamblH aapAnb1r (AynaaH, 4axl'lnraaH, ye) TYXailH 6ailryynaMlKl'lilr awl'lrnarY Tan xapl'ly4Ha. 

KoH4ecc 333MWl'lrY Hb A33px 6ailryynaMlKl'lilH awl'lrnarY Tamail awl'lrnamblH 3apAnblH (AynaaH, 1.1axl'lnraaH, ye) Tanaap rapaa 6aiiiryynlK a>Kl'lnnaHa. 

*2: Hapl'lilBYl'lncaH HBXLlflYYA Hb KoH4eee 333MWl'lrY 6onoH 3px 6yxl'liii 6ailryynnara xoopOHAblH r3p33, Aaananb1H 6oAnoroop TOAopxoiinorAOHO. 

Hl'IC3X 6yyAnblH xapl'lyLlflarblH Aaananb1r aeexeH KoH4ecc 333MWl'lrY xapl'ly4axaae raAHa KoH4ecc 333MWl'lrY Aapaax xepeHrnilr 3A xepeHrnilH AaananA AaaTryynHa. 

(i) KOH4ecc 333MWl'lrYl'IHH BMYl'lnlK, awl'lrna>K 6yi1 3A xepeHre (KoH4ecc 333MWl'lrY A88TranblH xypaaMlKl'lilr TBnHe) 

(ii) 3px 6yxl'li1 6ailryynnarb!H BMY 6ereeA KOH4eee 333MWl'lrY awl'lrna>K, aaeeap yiiinYl'lnraa, HBXBH capr33nTl'liiir Xl'lillK 6yil 3A xepeHre 

*3: neppoH A33pX yiln alKl'lnnaraar Hl'len3rl'lilH XBABnrBBHl'lilr YAl'IPA8X 6aiiiryynnara X~HalK RByynax 6a KoH4ecc 333MWl'lrYl'lilH xyn33X xapl'lyl.lnara Hb neppOHbl 3aeeap yilnYl'lnr33r33p ~3raapnarAaHa. 

KoH4ecc 333MWl'lrY Hb neppoH A33px araapb!H xenrnilH ra3pb!H yilnYl'lnraar xapHy4Ha. 

*4 KoH4eee 333MWl'lrY Hb 3opYl'lrYl'lilH TepMHHanblH 6apl'lnrblH 1255.5 KB.M xypTanx Tan6ailr TBpl'lilH xon6orAOX 6ailryynnaryyAaA ADP AYPbAcaH Hex1.1neep VH3 Ten6epryilr33p TYP33enyynHa: 

(i) KoH4ecc 333MWl'lrY Hb rnn6ail awl'lrna>K 6yil TBpl'liiiH xon6orAOX 6ailryynnaryyAaae 3aeeap yilnYl'lnr33, awHrnamblH 38PAnbir (AynaaH, 4axl'lnraaH, ye) H3X3MlKn3H aeax 3pXT3il 6aiiiHa; 

(ii) Tepl'lilH 6ailryynnaryyAblH awl'lrnax Hl'IHT Tan6ail 1,255.5 KB.M-33e X3T3pC3H TOXl'IOnAOnA KOH4ecc 333MWl'lrY Hb T3Ar33p 6ailryynnaryyAaae TYP33el'lilH Ten6ep H3X3MlKn3H aeax 3pXT3il 6ai1Ha. 

*5: KOH4eee 333MWl'lrY Hb AYaaHbl TepMl'IHanblH 260 KB.M xypT3nX Tan6ailr TBpl'lilH xon60rAOX 6aiiiryynnaryyAaA AOP AYPbAC8H HBXLlflBBp VH3 Ten6epryilr33p TYP33cnyynH3: 

(i) KoH4eee 333MWl'lrY Hb rnn6ailr awl'lrna>K 6yil TBpl'lilH xon6orAOX 6ailryynnaryyAaae Jaeeap yilnYl'lnr33, awHrnanTblH JaPAnbir (AynaaH, 4axHnraaH, ye) H3X3MlKn3H aeax 3PXT3il 6ailHa; 

(ii) Tepl'liiiH 6ailryynnaryyAblH awl'lrnax Hl'lilT Tan6ail 260 KB.M-33e X3T3pC3H TOXl'IOnAOnA KOH4eee 333MWl'lrY Hb T3Ar33p 6ailryynnaryyAaae TYP33el'liiiH TBn6ep H3X3MlKn3H aeax 3pXT3il 6ailHa. 
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(61) X•n•MH 
(59) 

(60) De-Icing I 
XRHanTblH 

AlKl1nY,qblH 6a•ryynnary engine Start 
en OPT YAblH 

401"4on6op 
up Pad 

6apMnra, 
6aHryynaM>K 

•pending 

C/G C/G G 

C/G CIG G 

CIG CIG G 

CIG CIG 

CIG CIG 

CIG CIG G 

CIG CIG G 
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